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Mr. REID. Madam President, we 

yield back any time left on the minor-
ity side. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

f 

TRANSPORTATION, TREASURY, 
AND INDEPENDENT AGENCIES 
APPROPRIATIONS ACT, 2004 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
2989, which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 2989) making appropriations 
for the Department of Transportation and 
Treasury, and independent agencies for the 
fiscal year ending September 30, 2004, and for 
other purposes. 

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized. 

Mr. SHELBY. Madam President, I 
send a substitute amendment to the 
desk at this time. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alabama [Mr. SHELBY] 
proposes an amendment numbered 1899. 

(The text of the amendment is print-
ed in the RECORD under ‘‘Amendments 
Submitted.’’) 

Mr. SHELBY. Madam President, I am 
pleased to present to the Senate the 
Transportation, Treasury, and general 
government appropriations bill for the 
fiscal year 2004. 

The reorganization of the Appropria-
tions Committee earlier this year sub-
stantially changed the jurisdiction of 
this subcommittee. While the jurisdic-
tion of this subcommittee is not as 
wholly different as the new Appropria-
tions Subcommittee on Homeland Se-
curity, the bill before the Senate is 
quite different from the bill the Senate 
has considered in the past. 

For the first time, programs outside 
the Department of Transportation have 
to directly compete against certain 
Transportation programs. This bill is 
within the subcommittee’s 302(b) allo-
cation. Despite being $300 million 
below the President’s request, I believe 
we have included adequate resources to 
meet our responsibilities in a balanced 
and responsible manner. 

The goal of the subcommittee is to 
allocate scarce resources to the admin-
istration and our Members’ highest pri-
orities, to glean out savings where pos-
sible, and to apply those savings to 
programs that save lives, improve 
America’s competitiveness, and pro-
grams that create jobs. I am pleased to 
report that the bill before the Senate 
does just that. 

I wish to provide a brief overview of 
the highlights of the bill. The budget 
request proposes an 8-percent raise. I 

am proud to report that the bill rejects 
the proposal and has included a histori-
cally high $33.8 billion for highway in-
frastructure investment. 

It will come as no surprise to any-
body that my highest priority for the 
Transportation portion of this bill is to 
provide adequate investment in our 
highway system. Highway investment 
creates jobs through infrastructure de-
velopment, fuels economic growth by 
reducing the transportation costs asso-
ciated with American goods and serv-
ices, and improves the quality of life of 
our citizens and enhances their ability 
to move around this country easily. 

The bill before us also includes $20 
million for AMBER Alert grants to ex-
pand and improve the Nation’s ability 
to quickly recover missing children. 
We know the alert system has worked 
in Texas. This investment will provide 
additional infrastructure across the 
country to notify the public to imme-
diately begin looking for missing chil-
dren and suspects. 

While many of Treasury’s law en-
forcement functions were transferred 
to the Department of Homeland Secu-
rity, Treasury continues its important 
responsibility for combating terrorist 
financing and other financial crimes 
both domestically and abroad. The bill 
includes funding to establish the Office 
of Terrorist and Financial Crimes. 

We have also included additional re-
sources to support Treasury’s policy 
responsibilities pertaining to counter-
terrorist financing and financial 
crimes. I believe these are essential 
functions in our Nation’s war against 
this fight on terrorism. 

The bill includes an additional $20 
million for the HIDA Program. Over 
the years, the HIDA Program has been 
effective in coordinating Federal, 
State, and local law enforcement to 
disrupt drug trafficking. We have also 
included language to, once again, make 
the National Youth Antidrug Media 
Campaign an effective investment for 
the Federal Government. 

While a few of my colleagues may 
disagree with the direction the bill pro-
poses to take in regard to the media 
campaign, there are many more who 
believe a more stringent approach is 
necessary. I believe this bill strikes the 
appropriate balance between respon-
sible congressional oversight of the 
campaign and allowing it to move for-
ward in an attempt to effect change 
among our Nation’s youth. Further 
delay in the courthouse construction 
process would only hamper the effort 
to meet the growing caseload demands 
on the Federal judiciary. 

The bill includes $500 million to fund 
the Help America Vote Act. This fund-
ing, in addition to the $830 million ap-
propriated in fiscal year 2003, will allow 
more than $1.3 billion to be distributed 
to States in fiscal year 2004. I am 
pleased the administration has finally 
sent up its nominations for the com-
missioner of the Election Assistance 
Commission. 

It is my understanding the Rules 
Committee plans to hold a hearing on 

these nominees next Tuesday. I believe 
it is important that the Senate expe-
dite this process so the resources we 
appropriate can be distributed to the 
States in a reasonable manner. 

The recommendation also includes 
funding to continue the student and 
parent mock elections. I know many of 
my colleagues are very interested in 
this important program and truly be-
lieve in the merits of this valuable 
hands-on civic lesson. That is precisely 
why we have included the money. 

The bill retains the so-called pay par-
ity provision for Federal employees 
and uniform personnel and sets the ad-
justment at 4.1 percent. 

Finally, the bill includes $1.3 billion 
for Amtrak. I reiterate what I said dur-
ing the committee consideration. I am 
deeply concerned about the offsets that 
have been included in this bill to pay 
for the additional $400 million above 
the budget request. We are barely keep-
ing up with the demand for transit, 
highway, and airport infrastructure in-
vestment and maintenance. Amtrak, 
on the other hand, can hardly keep up 
passenger demand for its current 
routes. That is not just rhetoric. Am-
trak provides roughly the same number 
of passenger trips as it did 20 years ago, 
while all other modes of transportation 
have more than tripled. 

I hope we can move this legislation 
quickly through the Senate and into 
the conference with the House. I look 
forward to working with the Senator 
from Washington, the former chairman 
of the committee, and also the chair-
man and ranking member of the Com-
mittee on Appropriations, and with in-
terested Members, to consider and pass 
this important legislation. 

The PRESIDING OFFICER (Mr. 
ENZI). The Senator from Washington. 

Mrs. MURRAY. Mr. President, I rise 
in support of the Senate amendments 
to H.R. 2989, the Department of Trans-
portation, Treasury and General Gov-
ernment Appropriations bill for fiscal 
year 2004. This is the first time that 
the Senate will debate an appropria-
tions bill that combines these criti-
cally important Government functions. 

As my colleagues know, at the begin-
ning of this year, the Appropriations 
Committee combined the Transpor-
tation Subcommittee with the former 
Treasury, Postal and General Govern-
ment Subcommittee. We were particu-
larly fortunate to have Senator SHELBY 
as our chairman, especially since he is 
perhaps the only Senator who has 
chaired both the Transportation Sub-
committee and Treasury Postal Sub-
committee at different times. 

Ever since the Senate adopted this 
year’s final budget resolution, I have 
worried that the Appropriations Com-
mittee would not have sufficient re-
sources to meet our needs and to make 
the investments we must make to im-
prove our country. Today it is clear 
that my concerns were well-founded, 
not only with this appropriations bill, 
but with others the Senate has debated 
this year. However, despite the limited 
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allocation that was granted to our sub-
committee, I think this bill is well-bal-
anced in meeting the needs of many of 
the competing Government functions 
that we are required to fund. 

I would like to highlight a few ele-
ments of the bill, starting with funding 
for America’s highways. 

I am especially proud that this bill 
proposes a highway obligation ceiling 
of $33.84 billion. That is real progress. 
It is almost $4.6 billion more than the 
administration recommended, and it is 
$2.25 billion more than fiscal year 2003. 
Just in the area of highway funding, 
our subcommittee has over the past 3 
years has funded the Federal-aid High-
way Program at $13 billion more than 
the levels recommended by the Bush 
administration. I have always recog-
nized the critical importance of high-
way funding, and that is why, when I 
chaired the subcommittee, the bill we 
reported out restored every penny of 
the $8.6 billion cut that was proposed 
in the Bush administration’s budget for 
that year. This year, under Senator 
SHELBY’s leadership, we are continuing 
our progress in addressing America’s 
deteriorating highway infrastructure. 
Again this year, we propose a histori-
cally high level of highway funding of 
$33.84 billion. In addition, our bill in-
creases funding for highway safety ac-
tivities at the National Highway Traf-
fic Safety Administration to try to re-
verse a disturbing increase in highway 
fatalities, especially deaths associated 
with drunk driving. 

For the Federal Aviation Adminis-
tration, the bill proposes appropria-
tions and obligation ceilings of just 
under $14 billion. That is roughly a half 
a billion dollar increase over the level 
approved for fiscal year 2003. I also 
want to note that our half a billion dol-
lar increase includes a $100 million in-
crease in the airport grants program. 

I want to take a moment to make 
some observations about Amtrak. The 
bill before us includes $1.346 billion for 
Amtrak. Let me put that number in 
context. It is $454 million below the 
level requested by Amtrak’s board of 
directors and its president, David 
Gunn. It is $454 million below the level 
that the Amtrak board says it needed 
to make progress on the railroad’s de-
ferred capital needs while operating 
the entire national system. And it is 
$454 million below the level assumed in 
the Senate-passed budget resolution. 

The Bush administration’s budget for 
fiscal year 2004 singled out Amtrak for 
a 14 percent cut in funding down to the 
level of $900 million. Amtrak’s presi-
dent has made it quite clear in testi-
mony before several committees that 
adoption of the administration’s pro-
posed level of $900 million will mean 
certain bankruptcy of the railroad. It 
will mean the end of service to the 
thousands of daily Amtrak riders and 
the ten of thousands of mass transit 
riders whose commuter rail systems 
depend on continued Amtrak service. 
The level of funding recommended by 
the Appropriations Committee of $1.346 

billion will be barely enough to enable 
Amtrak to operate all of its services 
for fiscal year 2004. This fact has been 
confirmed in testimony by the Depart-
ment of Transportation Inspector Gen-
eral before the Senate Commerce Com-
mittee. The increase above last year is 
directed to accommodate the nondis-
cretionary cost increases that will bur-
den the railroad in fiscal year 2004, in-
cluding cost increases associated with 
mandated pay raises for employees 
under contract: and, automatic in-
creases in debt service payments asso-
ciated with debt that the railroad has 
already taken on. 

There is no question that the level of 
Amtrak funding in the bill is more 
than some Senators would like and less 
than other Senators would like. In my 
view, as the ranking member of this 
subcommittee, I do not believe that 
there are other areas in this bill where 
other Amtrak resources can be found. I 
believe the level of funding in this bill 
will allow the authorizing committees 
to continue to work on reform legisla-
tion and hopefully address the long- 
term financial needs of the railroad, in-
cluding its sizable backlog of critical 
capital investments. 

I would like to mention a few other 
funding highlights concerning the IRS 
and GSA. For the IRS, the bill before 
us includes $10.35 billion, including 
very sizable amounts to help the IRS 
move forward in modernizing its infor-
mation technology infrastructure. For 
the General Services Administration, 
the bill includes appropriations as well 
funding limitations in excess of $6.4 bil-
lion. The subcommittee was able to 
make progress on the construction on a 
limited number of new courthouses. We 
followed the recommendations of the 
Judicial Conference, even though these 
courthouses were not funded in the 
President’s budget and were largely un-
funded in the House-passed bill. 

So, in conclusion, I stand in strong 
support of this bill. While overall it 
does not have as many resources as I 
think are needed to address all of our 
transportation infrastructure, trans-
portation safety, drug prevention, elec-
tion reform, and other needs, I think it 
does an outstanding job addressing 
these competing needs in a balanced 
way, under the funded ceiling that was 
given to the subcommittee due to the 
budget resolution. 

I want to thank Chairman SHELBY for 
the very cooperative and collegial ap-
proach that he always brings to this 
process. When it comes to allocating 
funds for Members’ priority projects, 
whether it is for highways, mass tran-
sit or Federal building construction, 
Senator SHELBY and I work together to 
meet Senators’ highest priority re-
quests. The process was balanced and 
fair, without regard to political affili-
ation or geography, and I continue to 
be indebted to him for the fair-minded-
ness that he consistently brings to this 
process. 

I urge my colleagues to pass this bill 
and help our country make important 

progress in transportation, safety and 
critical infrastructure. 

Mrs. BOXER. Mr. President this bill 
includes many projects that are impor-
tant for my State of California, and I 
wish to take a minute to highlight 
those projects. 

For the Bay Area, $113.75 million in 
new funding is included for transpor-
tation improvements. The projects in-
clude $100 million for the BART exten-
sion to the San Francisco Inter-
national Airport and $4 million for up-
grades to the Muni System. 

In addition, the bill includes: $3 mil-
lion for AC Transit-CalWorks Job Cen-
ter. This funding will continue success-
ful Job Access programs and expand 
those services further for CalWorks re-
cipients; $750,000 for the City of Palo 
Alto Intermodal Transit Center. These 
new funds will go toward the planning 
and design of a new regional inter-
modal transit center in Palo Alto. 

There is $1 million for Oyster Point 
Ferry Vessel. Funding will be used to 
build a ferry vessel to serve a new ferry 
route between San Mateo County and 
downtown San Francisco. This route 
will serve over 2,000 passenger trips 
daily. 

There is $1 million for the Zero Emis-
sions Bus—ZEB—Program. The Santa 
Clara Valley Transportation Authority 
will use this funding to move away 
from using clean diesel technology to 
even cleaner Fuel Cell technology. 

There is $4 million for the Silicon 
Valley Rapid Transit Corridor. These 
funds will be used to extend the BART 
system to Santa Clara County. 

For the Sacramento region, $5.5 mil-
lion in new funding is included to im-
prove transportation. Most of these 
funds—$4 million—will be used for job 
access to help under-served commu-
nities get to work. The remaining 
funds will be used to improve the Intel-
ligent Transportation System. 

For the residents of Los Angeles, 
$12.1 million is included to improve a 
variety of transportation projects, in-
cluding $5 million for LA Eastside Cor-
ridor Light Rail. The new funds will be 
used to develop a six-mile, nine-station 
light rail system running through Lit-
tle Tokyo, Boyle Heights, and East Los 
Angeles. 

There is $2 million for Alameda Cor-
ridor East. This funding will be used to 
help reduce traffic congestion for resi-
dents and businesses in the Alameda 
Corridor East and improve the ship-
ment of goods from the ports of Los 
Angeles and Long Beach. 

There is $3 million for the MTA Bus 
Program. These new funds will be used 
by MTA to make bus service in Los An-
geles County more efficient. Improve-
ments will be made to Metro Rapid Bus 
facilities and new technology will be 
utilized to upgrade traffic signals for 
more efficient bus service. 

There is $2.1 million for LA 
Metrolink San Bernardino Line: Plat-
form Addition and Extensions. These 
funds will be used to improve com-
muter access and safety. The project 
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consists of constructing new platforms, 
extending current platforms, and im-
proving pedestrian access. 

For transportation projects in San 
Diego and the surrounding commu-
nities, $113 million is included. The new 
funding includes $65 million for the ex-
tension of the San Diego Trolley’s Blue 
Line from the Mission San Diego Sta-
tion to an Orange Line connection near 
Baltimore Drive in La Mesa. The ap-
proximately 5.9-mile line will run adja-
cent to Interstate 8 and add four new 
stations. 

This extension will increase the effi-
ciency of San Diego’s public transpor-
tation, while reducing congestion and 
providing an environmentally-friendly 
alternative for commuters. 

The new funds also provide $48 mil-
lion for the North County Transit Dis-
trict’s Oceanside-Escondido Rail 
Project. This project will convert 22 
miles of freight rail corridor into a 
light rail system running east from 
Oceanside to Escondido. 

During our current time of economic 
uncertainty, all of these projects will 
help strengthen California’s economy 
by improving infrastructure and cre-
ating new jobs. These improvements 
will move products and people more ef-
ficiently, while also promoting a clean-
er and healthier environment. 

In addition to the various transpor-
tation projects, this bill includes $50 
million for a new Federal courthouse in 
downtown Los Angeles. The Los Ange-
les area is experiencing an increase in 
cases that is stretching the existing 
courthouse beyond its limits. 

Currently, the Los Angeles court 
complex operates out of two separate 
buildings located several blocks apart, 
which causes delays, security concerns 
and general confusion. The two build-
ings cannot accommodate expected 
growth and high security trials—mak-
ing them inadequate to handle modern 
judicial needs. 

The need for a new Los Angeles 
Courthouse is great. In order for the 
courts to effectively serve the public 
and provide adequate security, we need 
to provide them with the resources to 
get the job done. The construction of 
this courthouse is a step in the right 
direction. 

I thank Chairman SHELBY and Rank-
ing Member MURRAY for their support 
to help improve California’s transpor-
tation system. 

Mr. McCAIN. Mr. President, I have 
concerns regarding this bill, the Trans-
portation, Treasury, and general gov-
ernment appropriations bill for fiscal 
year 2004, as reported by the Senate 
Appropriations Committee. While the 
bill appears to contain fewer earmarks 
than in previous years, it still contains 
far too many earmarks and provisions 
to change current policies. 

The need for efficient and safe trans-
portation in America has never been 
greater. Today, we as a Nation trans-
port more people and goods than ever 
before. As our Nation’s dependence on 
international trade grows, so does our 

Nation’s dependence on a transpor-
tation system that can keep goods 
moving not only at our borders, but 
across the Nation. On top of our com-
mercial needs, Americans in general 
are more mobile than ever before. Due 
to this reality, the safety and security 
of our highways, airways, railways, and 
waterways must be a national priority. 
And as legislators, it is our duty to en-
sure that important transportation 
programs are fully funded. The meas-
ure before the Senate takes important 
steps towards achieving that goal. 

At the same time, however, I am 
troubled by many provisions in H.R. 
2989, the fiscal year 2004 Transpor-
tation, Treasury, and general govern-
ment appropriations bill as amended by 
Senate text in S. 1589. Once again, I 
find myself in familiar territory, rising 
in opposition to another appropriations 
bill that needlessly earmarks the hard- 
earned money of American taxpayers. 
While the bill in total is $300 million 
below the President’s budget request, 
the transportation title of the bill 
alone contains over $7.5 billion in ob-
jectionable funding provisions that are 
either above the President’s request for 
specific programs, locality-specific ear-
marks by appropriators, or both. 

The bill earmarks all intelligent 
transportation funds ($125 million) for 
54 specific projects, including an intel-
ligent transportation system for the 
Philadelphia Chamber of Commerce 
and a Weather Research Institute in 
North Dakota. The administration did 
not request any of the projects ear-
marked. 

The bill further would provide $1.3 
billion for new fixed guideway systems. 
Under this funding, the bill alters the 
President’s request by increasing or de-
creasing funding for 14 projects with 
full funding grant agreements already 
in place and earmarks funding for an 
additional 25 projects. The changes in 
funding levels for projects with grants 
agreements will have a significant im-
pact on those projects, causing con-
struction delays and cost overruns. The 
additional earmarks may very well af-
fect the ability of other projects to re-
ceive full funding grant agreements in 
the future, because the earmarks are 
outside of the Federal Transit Admin-
istration’s FTA review process and 
fund projects that are not ready or do 
not meet FTA’s standards. 

The bill provides $18.4 million for the 
disposal of obsolete vessels in the Na-
tional Defense Reserve Fleet of the 
Maritime Administration, $7 million 
above the President’s request. While 
there is no question that these feder-
ally owned obsolete vessels pose seri-
ous environmental risks to the waters 
in which they are now moored, I can-
not support funding above the Presi-
dent’s request. The ship disposal pro-
gram developed by the administration 
has taken into account not only the 
need to expedite disposal of these ves-
sels, but also the limitations of the dis-
posal market and other conditions for 
disposal. I do not believe the same can 
be said for the appropriators. 

Further, the bill as reported by the 
Senate Appropriations Committee, in 
what I have been told is a drafting 
error, increases the administrative 
‘‘take-down’’ authorized in the Motor 
Carrier Safety Improvement Act to fi-
nance motor carrier safety programs 
and motor carrier safety research from 
.45 percent to 2.55 percent and de-
creases the administrative ‘‘take- 
down’’ authorized in TEA–21 to admin-
ister Federal highway programs from 
2.65 to 1.05 percent. As I understand it, 
the Committee intended to increase 
both ‘‘take-downs’’ in order to make 
additional funds available for ear-
marks. Not only is this authorizing 
language in an appropriations bill, 
such a change was not requested by the 
administration. 

The Senate bill also contains a provi-
sion to direct the Secretary of Trans-
portation to enter into an agreement 
with the State of Nevada and the State 
of Arizona or both to provide a method 
of funding for construction of a Hoover 
Dam bypass bridge from funds allo-
cated for the Federal Lands Highway 
Program. While this clearly is author-
izing language in an appropriations 
bill, what is really odd, is the language 
is already law, as it was contained in 
the Consolidated Appropriations Reso-
lution for fiscal year 2003. 

The bill would appropriate over $1.3 
billion for Amtrak, $446 million above 
the President’s request and nearly $300 
million above Amtrak’s fiscal year 2003 
appropriation. Repayment of Amtrak’s 
$105 million loan from DOT, made in 
2001 to avoid Amtrak’s threatened 
shut-down, would be postponed for a 
second year. The appropriations bill 
also renews conditions on Amtrak’s 
funding adopted last year, conditions I 
believe are the reason Amtrak has a 
$200 million carry-over from fiscal year 
2003 for next year. 

While I commend David Gunn, Am-
trak’s president, for his efforts to get 
Amtrak’s costs under better control 
and exposing the costly mistakes made 
by his predecessor, I cannot support an 
appropriation for Amtrak above the 
President’s request without real re-
form. Mr. Gunn refuses to make any 
changes to Amtrak’s routes, many of 
which lose $200, $300, or even $400 for 
every passenger they carry. And while 
Amtrak is touting record ridership for 
fiscal year 2003, my colleagues need to 
realize that Amtrak still accounts for 
less than 1 percent of intercity travel. 
Amtrak’s record ridership amounted to 
an increase of 276,632 passengers—about 
15 percent of daily airline boardings. 
And the harsh reality is that to attract 
this small number of additional riders, 
Amtrak slashed fares; and through 
July 2003, revenues were down $85 mil-
lion compared to 2002. If Amtrak 
thought it would make up price cuts 
with the fares received from additional 
riders, it seriously miscalculated. 

The report that accompanies the bill 
earmarks $1 million for the city of 
Crowley, LA’s Historic Parkerson Ave-
nue Redevelopment project. This is in 
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addition to $500,000 given to the project 
2 years ago. I’m sure that Crowley is a 
lovely community. But there are thou-
sands of small towns just like Crowley 
that are equally deserving of redevel-
opment. What makes Crowley more de-
serving of a Federal grant than every 
other small town in America? 

The report also contains a provision 
earmarking $250,000 for a towboat dis-
play in Oklahoma. A retired towboat 
will be sandblasted, cleaned, painted 
and refurbished with a classroom area. 
Do you really think taxpayers would 
want their hard-earned dollars spent on 
this display? Is next year’s appropria-
tions bill going to contain funding to 
promote tourism so taxpayers all 
across America will know that they 
can come see a new towboat display in 
Oklahoma? While I say that sarcasti-
cally, one has to wonder how taxpayers 
are going to know that they have paid 
for and should visit such a display in 
Oklahoma. 

The report sets an all-time record for 
the amount of airport specific ear-
marks for the Airport Improvement 
Program by listing 241 airports. In the 
final appropriations bill for fiscal year 
2003 there were 164, in fiscal year 2002 
there were 101, and in fiscal year 2001 
there were 158. 

There is also an unauthorized trans-
fer of $100 million from the FAA’s mod-
ernization account to the Airport Im-
provement Program. This transfer of 
$100 million is then set aside for—sur-
prise, surprise—discretionary grants 
that can be used to fund projects at the 
241 airports that are listed. So we are 
taking money from the program that 
funds air traffic control moderniza-
tion—such as newer and better radars— 
to fund the 241 airport earmarks. 

The bill appropriates $52 million for 
the airport and airway trust fund for 
the essential air service program. This 
is not authorized and was not requested 
by the President. The trust fund was 
specifically established to fund the 
capital and operating expenses of the 
Federal Aviation Administration, FAA, 
not to subsidize airline service. 

In addition to the Transportation 
funding, the bill contains appropria-
tions for Treasury and general govern-
ment. I do want to acknowledge that 
the appropriators seem to have kept 
parochial spending to a minimum in 
the Treasury and general government 
appropriations titles of the bill. How-
ever, I have identified approximately 
$283 million in locality-specific ear-
marks in these titles. 

While the amounts associated with 
each individual earmark may not seem 
extravagant, taken together, they rep-
resent a serious diversion of taxpayers’ 
hard-earned dollars at the expense of 
numerous programs that have under-
gone the appropriate merit-based selec-
tion process. It is my view that the of-
ficials who run these programs should 
be the ones who decide how best to 
spend the appropriated funds. After all, 
they know what their most pressing 
needs are. 

For example, the Treasury and gen-
eral government titles include the fol-
lowing earmarks or special treatment: 
Language urging the IRS to make no 
staffing reductions at the Martinsburg 
National Computing Center and the 
programmed level at the Administra-
tive Services Center in Beckley, WV; 
$350,000 to continue the Upper Great 
Plains Native American Telehealth 
Program at the University of North 
Dakota; $2.025 million to acquire land 
in Anchorage, AK, to build a new re-
gional archives and records facility for 
the National Archives and Records Ad-
ministration; $500,000 for the Ruffner 
Mountain Educational Facility in Ala-
bama; $500,000 for the Saenger Theatre 
Restoration Project in Alabama; 
$500,000 for the State of Alaska to as-
sist in preparation for its statehood 
celebration; and $500,000 for the State 
of Hawaii to assist in preparation for 
its statehood celebration. There are 
more projects on the list that I have 
compiled, which will be available on 
my Senate Web site. 

In closing, I am encouraged that the 
appropriators have begun to curb their 
appetite for earmarking in this bill, 
however there are still hundreds of mil-
lions of dollars in unnecessary ear-
marks that severely restrict the au-
thority granted the agencies charged 
with carrying out the policy goals es-
tablished by Congress. In addition, 
there are numerous statutory provi-
sions that infringe on the jurisdiction 
of the authorizing committees, and cir-
cumvent the authorizing process. Both 
the authorizing committees and appro-
priations committee must renew their 
commitment to work through the long 
established legislative process of au-
thorizing programs and then appro-
priating funds accordingly. We can and 
must do better in providing oversight 
and establishing policies that grant the 
administration the funding and flexi-
bility it needs to move our nation for-
ward. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the substitute 
amendment be adopted and considered 
original text for the purpose of further 
amendment, with no points of order 
being waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1899) was agreed 
to. 

Mr. SHELBY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1900 
Mr. DORGAN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from North Dakota [Mr. DOR-

GAN], for himself, Mr. ENZI, Mr. HAGEL, Mr. 
BAUCUS, Mr. CRAIG, and Mr. DODD, proposes 
an amendment numbered 1900. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the enforcment of the 

ban on travel to Cuba) 
On page 155, between lines 21 and 22, insert 

the following: 
SEC. 643. (a) None of the funds made avail-

able in this Act may be used to administer or 
enforce part 515 of title 31, Code of Federal 
Regulations (the Cuban Assets Control Regu-
lations) with respect to any travel or travel- 
related transaction. 

(b) The limitation established in sub-
section (a) shall not apply to the administra-
tion of general or specific licenses for travel 
or travel-related transactions, shall not 
apply to section 515.204, 515.206, 515.332, 
515.536, 515.544, 515.547, 515.560(c)(3), 515.569, 
515.571, or 515.803 of such part 515, and shall 
not apply to transactions in relation to any 
business travel covered by section 515.560(g) 
of such part 515. 

The PRESIDING OFFICER. The Sen-
ator from Idaho. 

AMENDMENT NO. 1901 TO AMENDMENT NO. 1900 
Mr. CRAIG. Mr. President, I send a 

second-degree amendment to the desk. 
The PRESIDING OFFICER. The 

clerk will report. 
The legislative clerk read as follows: 
The Senator from Idaho [Mr. CRAIG], for 

himself, Mr. DORGAN, Mr. ENZI, Mr. HAGEL, 
Mr. BAUCUS, and Mr. DODD proposes an 
amendment numbered 1901 to amendment 
No. 1900. 

Mr. CRAIG. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the enforcment of the 

ban on travel to Cuba) 
In the amendment strike all after ‘‘Sec. 

643.’’ and insert the following: 
(a) None of the funds made available in 

this Act may be used to administer or en-
force part 515 of title 31, Code of Federal Reg-
ulations (the Cuban Assets Control Regula-
tions) with respect to any travel or travel-re-
lated transaction. 

(b) The limitation established in sub-
section (a) shall not apply to the administra-
tion of general or specific licenses for travel 
or travel-related transactions, shall not 
apply to section 515.204, 515.206, 515.332, 
515.536, 515.544, 515.547, 515.560(c)(3), 515.569, 
515.571, or 515.803 of such part 515, and shall 
not apply to transactions in relation to any 
business travel covered by section 515.560(g) 
of such part 515. 

(c) This section shall take effect one day 
after date of enactment. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. DORGAN. Mr. President, my col-
league, Senator CRAIG, on behalf of 
other colleagues, including Senator 
ENZI from Wyoming—and I will send 
the list to the desk in a few moments— 
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has offered an amendment this morn-
ing that deals with a recognized con-
troversial subject but, nonetheless, a 
very important subject. It deals with 
the right of the American people to 
travel freely. It deals with the issue of 
travel to Cuba. I want to describe to 
you why this amendment, which is bi-
partisan—three Democrats and three 
Republicans are offering this amend-
ment and the second-degree amend-
ment—is important and exactly what 
the amendment does. 

First, what does the amendment do? 
This amendment is identical to an 
amendment that was passed by the 
House of Representatives—identical. It 
is the same wording, and the House of 
Representatives very simply said the 
Office of Foreign Asset Control shall 
not use funds in this bill to enforce the 
travel ban with respect to Cuba. Let 
me explain why that is important. 

The travel ban with respect to the 
country of Cuba is unique and different 
than other travel circumstances or re-
strictions that exist. We have over the 
years indicated that the best approach 
for dealing with Communist countries 
is engagement. 

We have a great debate in the Con-
gress about how do we deal with Com-
munist China. We say: Engage them in 
trade and travel; engage them; engage-
ment is constructive. The same is true 
with Vietnam, a Communist country. 
Engagement through travel and trade 
inevitably will lead them toward a 
more open society, democratic reforms, 
and market systems. So we have said 
engagement is constructive, and en-
gagement with China and Vietnam is 
something that has been a part of the 
philosophy of this Congress and Presi-
dents for some long while now. Frank-
ly, it has been constructive. I think it 
has produced results. 

The different issue here is with re-
spect to Cuba. We have had an embargo 
on Cuba for 40 years, through Repub-
lican and Democratic Presidents. We 
slapped an embargo on trade and travel 
in Cuba. Now we have lifted the veil 
just a bit with respect to trade, and we 
are able to sell some food in the Cuban 
marketplace, and the Cubans are re-
quired to pay cash for that food. For 
the first time in 42 years, we are actu-
ally selling food in Cuba. Twenty-two 
train car loads of dried peas left North 
Dakota farms to go to Cuba, paid for 
with cash. That makes sense. It doesn’t 
make sense to have an embargo on 
food. I never felt it made any sense for 
anybody to slap an embargo on food. 
Food should not be used as a weapon in 
foreign policy. So we have opened the 
restrictions just a bit. 

The other issue is travel in Cuba. As 
the Presiding Officer and my col-
leagues know, we have a restriction on 
travel. We do not allow the American 
people, except by a specific license, to 
travel in Cuba. Currently, American 
citizens are banned from traveling in 
Cuba. That is different than virtually 
anywhere else in the world. It just ap-
plies to Cuba. 

What is the result of that ban? The 
result is we don’t have the kind of en-
gagement with Cuba we have with 
China and with Vietnam, leading them 
toward democratic reforms, under-
mining their governments, under-
mining the Communist government 
with the movement and the flow of 
goods and communications and trav-
elers from a great democracy such as 
this country. 

Here is the result of what is now hap-
pening with the travel ban. I have de-
scribed this previously. Let me say 
again, this is a policy that cannot be 
defended. It just does not make any 
sense. 

This is a woman named Joan Slote. I 
have mentioned Joan Slote. She is a 
wonderful woman. She is retired, in her 
midseventies. As you can see by the 
photograph here, Joan Slote is wearing 
a bicycle helmet. She is wearing her bi-
cycling outfit. She is a senior olym-
pian. She bicycles around the world. 
She loves to do it and is apparently 
very good at it. She went bicycling in 
Cuba. She answered an advertisement 
by a Canadian cycling magazine and 
joined a group of people to bicycle in 
Cuba. She didn’t know it was illegal for 
an American to travel in Cuba. She 
didn’t know our policy to punish Fidel 
Castro is actually restricting the 
rights of the American citizen. So she 
went bicycling in Cuba and she came 
back from Cuba and got a letter from 
the Department of the Treasury, an or-
ganization called OFAC, Office of For-
eign Assets Control. 

By the way, that is the organization 
that is supposed to be tracking terror-
ists. This is the organization that is 
supposed to be taking apart all these 
streams of money moving back and 
forth across the world to track down 
terrorists, but they have some people 
down there at Treasury who were, in 
fact, tracking people such as Joan 
Slote who rode a bicycle in Cuba with 
a bicycle club. 

So Joan was in Europe, bicycling in 
Europe, and she got notice that her son 
had brain cancer, had a brain tumor. 
She rushed back, apparently packed 
very quickly from her apartment, and 
went down to visit with her son, to 
spend time with her son, who was very 
ill. Her son subsequently died from this 
brain tumor. 

In the middle of all of this, a letter 
had shown up at her place, although 
she was gone, saying: You are being 
fined by the Federal Government for 
traveling in Cuba. You are being fined 
$7,636. She didn’t get that letter. It was 
sent to her but she didn’t receive it be-
cause she was gone. 

Then she got a notice from the De-
partment of the Treasury, Office of 
Foreign Asset Control, the organiza-
tion that is supposed to be tracking 
terrorists. She got a notice saying, you 
better pay up or you are in big trouble. 
She has gotten subsequent notices 
from a collection agency. She has got-
ten notices that they are going to at-
tach her Social Security check and 
garnish her Social Security payments. 

In fact, interestingly enough, she fi-
nally settled for a $1,900 fine. That is 
after I shamed OFAC, saying, How dare 
you go after these old ladies? She set-
tled for $1,900. 

After she sent them the check, a 
month and a half after she sent them 
the check, she got a letter from them 
saying they were going to attach her 
Social Security payments because they 
had no record of her payment. They 
couldn’t even keep that straight. 

The point is this: She represents a lot 
of people. She represents people from 
this country who have traveled in 
Cuba, not knowing it was illegal to do 
so. We have had the Office of Foreign 
Assets Control down at Treasury busy 
with their green eyeshades trying to 
track down persons who travel in Cuba 
to see if they can slap them around 
with a fine. 

Kevin Allen, from Washington State, 
his dad had been a minister in Cuba 
who moved to this country and died 
and he asked that his ashes be depos-
ited on the grounds of the church 
where he ministered in Cuba. So Kevin 
Allen left Washington State with his 
deceased father’s ashes to take them to 
Cuba. He was a Pentecostal minister in 
prerevolutionary Cuba. 

OFAC decided they should fine this 
fellow $20,000 for taking his deceased 
father’s ashes to be buried on the 
grounds of his former church. 

Marilyn Meister is a 72-year-old Wis-
consin retired schoolteacher. She took 
a trip to Cuba. She took it with some 
Canadians. She said it was wonderful 
until she encountered a customs agent 
on the way home. She said he ‘‘flew 
into a rage . . . and made me feel like 
a horrible criminal’’ when he found out 
I had been in Cuba. They tried to fine 
her $7,500. 

Donna Schutz, a 64-year-old retired 
social worker from Chicago, went to 
Cuba with a group from Toronto—a 
$7,650 fine from the Department of the 
Treasury. 

I mentioned Joan Slote’s case. 
One of the more interesting cases for 

me is Tom Warner, a 77-year-old World 
War II veteran. He posted on his Web 
site the schedule for the February 2002 
conference, the United States-Cuba 
Sister Cities Association in Havana. 
OFAC accused this 77-year-old World 
War II veteran of ‘‘organizing, arrang-
ing, promoting and otherwise facili-
tating the attendance of persons at the 
conference’’ without a license. This 
veteran never even went to Cuba. He 
didn’t attend the conference. The con-
ference, incidentally, was licensed by 
OFAC but he didn’t go. All he did was 
give the information on his Web site. 

He was given 20 days to tell OFAC ev-
erything he knew about the conference 
and the organizations that participated 
in it and now he has to hire a lawyer. 

Aside from this, what are they doing 
down in Treasury? We have organiza-
tions such as the American Farm Bu-
reau. They want to sell agricultural 
products into Cuba because it is now 
legal, in a very narrow way, to do that. 
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It is legal because we in the Senate 
made it legal. We passed legislation 
that made it legal to sell agricultural 
products into Cuba. 

Last year they had an expo with farm 
groups going to Cuba. The result has 
been very beneficial and very positive 
for American farmers and ranchers. 

This year they applied for a license 
to do the same thing, to go down to 
promote agricultural products grown 
in this country and raised in this coun-
try to be sold in Cuba. They are now 
denied a license to go to Cuba to pro-
mote those products. 

There has been a new crackdown now 
on all of this just in the last couple of 
weeks. This is the Web site for the De-
partment of Homeland Security. They 
have been asked by the President to 
crack down on this. They are going to 
use Department of Homeland Security 
intelligence and investigative re-
sources. They are going to use Home-
land Security intelligence and inves-
tigative resources to go track down 
people who travel to Cuba. 

Look, we are trying desperately to 
prevent another terrorist act from oc-
curring in this country. God forbid it 
should happen. We want to find those 
who are planning terrorist acts against 
this country and stop them. That is 
what homeland security is. 

Mr. President, 5.6 million containers 
come into this country every year on 
container ships. Just 5 or 6 percent of 
them are now inspected; 95 percent are 
not. We have so much to do in home-
land security. All of a sudden, now, the 
new mission on the Web site at Home-
land Security is going to use intel-
ligence and investigative resources to 
identify travelers or businesses en-
gaged in activities in Cuba. 

There is an amendment that has 
passed the House on exactly the same 
appropriations bill. This amendment is 
a reasonable approach to deal with this 
in the interim. It prohibits the use of 
funds by OFAC to enforce this travel 
ban with respect to this travel in Cuba. 
It will avert these problems. It will 
allow the Department of Homeland Se-
curity to use the scarce resources it 
has to focus on protecting and securing 
our homeland. 

I hope my colleagues will agree with 
me that it is productive and construc-
tive to allow our farmers to promote 
agricultural goods in Cuba. It is not 
constructive at all to decide to try to 
slap around Fidel Castro by imposing 
limits on the right of American people 
to travel. 

I have no brief to offer, no positive 
brief, certainly, for the Castro regime 
in Cuba. The quicker it is gone the bet-
ter. The quicker we bring Democratic 
reforms to Cuba the better. 

I have been to Cuba. I have met with 
the dissidents in Cuba. Those dis-
sidents, in almost all cases, say they 
believe there would be a hastening of 
the day when there are Democratic re-
forms in Cuba and a new government in 
Cuba, through trade and travel and en-
gagement—just as our policies exist 

with respect to China, Vietnam, and 
other similar countries. I hope one day 
we will have a policy of that type. 

The Senators who have joined me are 
Senator CRAIG, Senator ENZI, Senator 
BAUCUS, Senator HAGEL, and Senator 
DODD—and let me also ask unanimous 
consent to have Senator BINGAMAN to 
be added as a cosponsor of the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Let me again point out 
I offered a first-degree amendment. My 
colleague, Senator CRAIG, has offered a 
second-degree amendment. 

I now yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Idaho. 
Mr. CRAIG. Mr. President, I stand 

here as cosponsor of the first-degree 
amendment and offered the second-de-
gree amendment to modify it slightly. 
But I certainly join with my colleague 
from North Dakota on this issue, as do 
many of our colleagues, in recognizing 
the critical need for change in our cur-
rent policy. I, along with other Sen-
ators, including Senator DORGAN, have 
for about 4 years here in the Senate 
Chamber worked to change our trade 
relationship with Cuba, a trade rela-
tionship that is now bringing literally 
hundreds of millions of new dollars a 
year to our shores from Cuba for agri-
cultural foodstuffs trade and medical 
supplies, all of it done largely in cash, 
and certainly no credit from the United 
States taxpayer because it is not al-
lowed. 

What we are offering today is a very 
clean amendment, which passed in the 
House, to significantly disallow OFAC, 
which is the Office on Foreign Assets 
Control, from utilizing resources for 
the purpose of enforcement of the Cuba 
travel ban. 

What I think is important this morn-
ing is for my colleagues to understand 
what the mission of OFAC is. The Of-
fice of Foreign Assets Control of the 
U.S. Department of the Treasury ad-
ministers and enforces economic and 
trade sanctions based on U.S. foreign 
policy and national security goals 
against targeted foreign countries, ter-
rorists, international narcotics traf-
fickers, and those engaged in activities 
related to the proliferation of weapons 
of mass destruction. 

OFAC acts under Presidential war-
time and national emergency powers as 
well as authority granted by specific 
legislation to impose controls on trans-
actions and freezes foreign assets under 
U.S. jurisdiction. Many of the trans-
actions are based on United Nations 
resolutions or United Nations or other 
international mandates which are mul-
tilateral in scope and involve close co-
operation with allied governments. 
That is a very substantial mission dur-
ing a very critical time in our country 
when we are seeking out not only on 
our shores but other shores around the 
world terrorists and those who traffic 
in narcotics. 

Yet 10 percent of OFAC’s budget is 
used to track down little old grandmas 

from the west coast who, through a Ca-
nadian travel agency, choose to bike in 
Cuba. Ten percent of their budget is on 
United States citizens who seek to 
travel in Cuba—probably 99.999 percent 
of them for recreational and vacation 
purposes only. 

You talk about the wise expenditure 
of money. You talk about the appro-
priate allocation of public resources for 
the purpose of tracking down terrorists 
and narcotics traffickers. OFAC, get 
your mission straight. What are you 
doing? Why are you spending all of 
your money, or at least 10 percent of 
your money in that category? We sug-
gest it is not a wise expenditure of 
money. And the amendment would dis-
allow them spending their money for 
these purposes. 

My colleague has talked about the 
reality we face with the island of Cuba 
off our shores. For over 40 years, the 
United States Government has placed 
an embargo on Cuba and prohibited 
Americans from traveling to the is-
land. For about 35 of those years, I sup-
ported them aggressively and openly— 
at least in my years here in Congress— 
up until a few years ago when it was 
obvious that the embargo wasn’t work-
ing anymore, or that it was working 
very poorly, or that it was penalizing 
our producers from access to an avail-
able cash market. I am talking about 
agricultural goods and medical sup-
plies. I began to work to change that. 
That policy did change, and now in a 
very smooth way there is work and 
there are negotiations with Cuba on 
those issues. 

I am from Idaho. Ernest Hemingway 
once made his home in Idaho as well as 
in Cuba. Ernest Hemingway died in 
Idaho. His legacy remains there. Our 
State is very proud of this citizen and 
his great literary legacy. Yet when pro-
fessors from the University of Idaho 
chose to go Cuba for an exchange, to 
find out more about Ernest Hemingway 
and his works, OFAC said: No; well, 
maybe; well, possibly. Finally, after we 
intervened, they said OK. Upstanding 
citizens of the State of Idaho and pro-
fessors at the university were denied 
the right to go there, to the home of 
Ernest Hemingway where many of his 
works still remain. In fact, I under-
stand the home has been preserved and 
is kind of a time capsule of Ernest 
Hemingway and his work because when 
he left Cuba and came back to the 
States and began to reside in Ketchum, 
ID, he literally packed a bag and 
walked away, and much is still there, 
including a notebook lying open on his 
desk with a pen and some of his per-
sonal handwritings visible in the note-
book. The Cuban Government didn’t 
touch it; they left it alone. 

None of us agrees with Fidel Castro. 
That is really not the issue here. The 
issue is, Is our policy working or are 
we suggesting that OFAC is not spend-
ing its money at a critical time in our 
Nation’s history for the purpose of 
tracking down terrorism or for the pur-
pose of the interdiction of narcotics 
traffickers? 
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In 40 years, you want to assess pol-

icy. We live in a dynamic world and 
times change. It is now time, in my 
opinion, to assess that policy with 
Cuba. I have worked very closely with 
Cuban Americans in this country. We 
have made sure that we have worked 
with them to get it right when it 
comes to agricultural foodstuffs and 
medical supplies. We have worked 
closely with them on this issue. The 
Cuban community is split. I don’t dis-
agree with their feelings and concerns 
as they relate to the issue of travel to 
Cuba. But many Cuban Americans who 
are United States citizens now want to 
go to Cuba to visit and see what their 
homeland was once like because Cuba 
itself, I am told, is a time capsule of 
the 1950s. Much of the Cuban attitude 
and certainly their fiscal policies have 
stopped that country from growing and 
expanding. 

Exchange, opening the door, turning 
on the lights, and allowing our citizens 
the opportunity to travel there is the 
right way to change a country. 

Historically, even during the coldest 
times of the cold war and except in the 
rarest of circumstances did we deny or 
totally embargo the ability of U.S. 
citizens to travel to Communist coun-
tries because we believed it critical 
that we engage and stay engaged and 
continue dialog. If Ronald Reagan were 
able to be involved in this debate 
today, my guess is that he might sug-
gest it was that dialog and that open-
ness and that recognition on the part 
of the Soviet Union that they could no 
longer continue in the direction they 
were going because we were simply 
overpowering them both militarily and 
economically, and the Soviet Union 
crumbled. The Wall came tumbling 
down, and the rest is history. Most of 
us on this floor have had the wonderful 
opportunity to witness that history. It 
was not isolation, it was engagement 
that changed and wrote that history. 

I am suggesting that this simple 
move—this very clear move to allow 
travel—to disallow our Government’s 
aggressive enforcement and to disallow 
this agency’s spending of 10 percent of 
their resources for this purpose is a 
step in that direction. 

I hope our colleagues will join the 
Senator from North Dakota, myself, 
others—and the Presiding Officer is a 
cosponsor—in this vote and that we 
begin to work with the administration 
to change that relationship as it re-
lates to engagement with the Cuban 
Government and with the island of 
Cuba and, most importantly, its citi-
zens. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Montana. 
Mr. BAUCUS. Mr. President, I 

strongly support the amendment that 
would suspend the absurd restrictions 
against travel by United States citi-
zens in Cuba. When you stop and think 
about it, why should the U.S. Govern-
ment restrict the freedom of U.S. citi-
zens to travel? Particularly we should 
end the restriction on travel to Cuba. 

Over 25 colleagues of mine have co-
sponsored legislation that says we 
should end the travel ban, something I 
very much agree with. When we have 
the vote, not too far from now, it is my 
expectation and certainly my hope the 
majority of my colleagues will agree it 
does not make sense for the U.S. Gov-
ernment to restrict the travel of 
United States citizens to Cuba. 

Why do I say that? First, it limits 
one of our basic freedoms, the freedom 
of United States citizens to travel. How 
ironic it is that democracy in the 
United States of America, which pur-
ports to be a country that encourages 
democracy around the world, basically 
restricts American liberties. Why re-
strict American liberties in order to 
encourage democracies in other coun-
tries? 

The administration’s restriction of 
United States citizens’ travel to Cuba 
affects our ability to fight the war on 
terrorism. Why do I say that? Because 
the Treasury Department must waste 
scarce and valuable resources to en-
force these travel restrictions. It is 
maddening to me the administration is 
trying to administer resources for that 
effort instead of fighting terrorism, 
which is much more pernicious and 
where we must spend much more. 

Another reason it makes no sense to 
restrict United States citizens’ travel 
to Cuba is it makes it harder for Amer-
icans to establish business relation-
ships, to sell products to Cuba, to get 
to know the Cuban people and put 
deals together. People in other coun-
tries can travel to Cuba—the French, 
Germans, Canadians. Their govern-
ments say sure, great, we want our 
citizens to travel to Cuba. But we are 
preventing our American farmers, our 
ranchers, our American citizens from 
selling products to Cuba and getting to 
know the Cuban people. It makes no 
sense. I believe we should lift the trav-
el restrictions. It would increase sales 
of American products to Cuba, increase 
contact with Cuba, increase the ability 
of American citizens to develop rela-
tionships with people in Cuba which 
inure to the benefit certainly of the 
United States and to the Cuban people. 

I also add parenthetically that ear-
lier this year the Treasury Depart-
ment, under the guidance of the State 
Department, went an extra step in pur-
suing their wrongheaded approach in 
restricting travel of United States citi-
zens to Cuba by refusing to allow a li-
cense for a second United States agri-
business expedition in Cuba. The first 
expedition was very successful, result-
ing in $92 million in sales. That is $92 
million of agriculture sales forfeited 
because our own Government would 
not allow United States citizens to 
travel as farmers and ranchers and 
businessmen particularly to organize 
the expedition. 

Worst of all, restricting American 
citizens from going to Cuba also hurts 
Cubans. The travel ban shelters the 
Castro regime and protects them from 
American influence, limiting the op-

portunity for Cubans to interact with 
Americans. The infamous arrests of 75 
dissidents last spring is a case in point. 
They were arrested because they got, 
allegedly, too close to Americans. In 
other words, the arrests indicate the 
Cuban Government fears increasing 
contacts between dissidents and Amer-
ican citizens. More evidence and more 
contact between Americans and Cuban 
citizens will help encourage democ-
racy. 

Our country has fallen into the mis-
taken belief that we should have car-
rots and sticks with Cuba; that is, re-
ward Cuba for doing good things and 
punish Cuba for doing bad things. That 
gives Cuba veto power over United 
States foreign policy with respect to 
Cuba and puts the policy in the hands 
of Castro and lets him decide what we 
Americans do or do not do, lets him de-
cide whether we can allow American 
citizens to travel to Cuba. It makes no 
sense whatever. Yet that is a policy 
this administration encourages. 

The long and short of this is—and I 
am repeating arguments others are 
making—coolly and calmly stand back 
and ask what is right, what makes 
sense. Should the U.S. Government 
prevent American citizens from trav-
eling to Cuba? What will be accom-
plished by maintaining that restric-
tion? What is to be accomplished if we 
let American citizens travel? One thing 
we certainly know, over the last 40 
years restricting the travel of Amer-
ican citizens to Cuba and the embargo 
we have against trade in Cuba has not 
worked. It has not changed the Castro 
regime. Fidel Castro is still president. 
It has not worked. 

If something has not worked, why 
not try something else, try something 
that seems logical? What seems logical 
is to engage Cubans. Cuba is a country. 
The United States is a country. Cuba is 
not a threat to the United States of 
America. Certainly Fidel Castro is in 
many respects not anybody we look up 
to particularly when he has such a 
repressionist regime, but it makes 
sense to engage Cuba. That will prob-
ably accelerate the changes in Cuba if 
we want; that is, the changes toward a 
more democratic system. 

I have traveled to Cuba a couple of 
times. I was there recently with good 
Montanans, farmers and ranchers. I 
was struck with the poverty that exists 
in Cuba. The Castro dictatorship has 
decimated the Cuban economy, which 
is all the more reason why if we were 
to let Americans visit Cuba certainly 
with respect to food and agricultural 
products and trade with Cuba, that 
would help the Cuban people as well as 
give the United States farmers and 
ranchers another business opportunity. 

It is time for a change. I understand 
the politics of this issue. We all know 
the politics. We also know politics are 
probably wrong. The reasons why the 
U.S. Government still has this travel 
ban are for political reasons that are 
not right. It is an opportunity for the 
United States and Congress to go on 
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the right course, the right direction, 
and put those political considerations 
aside and not be held hostage by the 
political interests but, rather, allow 
American citizens to travel to Cuba. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CRAIG). The Senator from Wyoming. 
Mr. ENZI. Mr. President, I am fortu-

nate in that I represent the least popu-
lous State in the United States; the ad-
vantage allows me the opportunity to 
meet almost everybody in the State. It 
has given me an opportunity to talk to 
the entire Cuban community in my 
State. As a result, since I first got 
here, I have been working to try and 
make a difference in our Cuban policy. 

The first difficulty I knew of this pol-
icy concerned a constituent who had 
been visiting his family in Cuba on the 
one trip allowed per year. While he and 
his family were on the plane returning 
to the States, his father died in Cuba. 
He was not allowed to go back for an-
other year. 

Now, we have made some changes 
and I hope we can keep making incre-
mental changes. That is all we are 
talking about—small, incremental 
changes, ones that make some common 
sense. 

I am appalled at how Cubans are 
being treated by their government. We 
have seen this kind of treatment in 
other countries at other times. It 
brings to mind some of the escapes we 
saw from East Germany before the wall 
came down. 

I just finished reading a book called 
‘‘The Secret Empire’’ by Mr. Taubman. 
It goes into how Eisenhower estab-
lished the CIA, had the U2 program and 
then the satellite program. It brings 
back a lot of memories of events that 
happened during our life, part of which 
is Cuba, with the Cuban missile crisis 
and some of the other events that hap-
pened after that. 

We have had a policy in place now for 
40 years. For 40 years we have said: 
Sanctions. And for 40 years it has not 
worked. 

When I was growing up, my dad often 
said, ‘‘If you keep on doing what you 
have already been doing, you will wind 
up with what you already got.’’ That is 
kind of where we are on the Cuban sit-
uation. We keep on doing what we have 
always been doing and we wind up with 
exactly what we have always had. 

Fidel Castro is not interested in help-
ing the side I am working on. He does 
not really want United States partici-
pation there. He keeps throwing out 
little roadblocks to keep it from hap-
pening. Fidel Castro does not like the 
amendments we have offered even 
though he may appear sometimes to be 
on that same side. 

For instance, with visas, he is now 
offering open visas. Of course, he 
knows we are not going to give visas, 
so that really does not allow any peo-
ple into the country. 

He keeps violating human rights. All 
of that is to keep his people in contact 
with a free democracy, the United 

States, to keep our people from talking 
to the people in Cuba. 

The people in Cuba can already get 
everything they need. They get it from 
other countries. Unilateral actions 
have not worked. That is what we are 
talking about here, a unilateral action: 
The United States, standing by itself, 
saying, Don’t do anything with Cuba. 
Meanwhile, all the other countries pro-
vide everything that is needed there. 
They are about to learn something 
about providing it on credit, which we 
are not doing. We are requiring cash on 
the few inroads we have made. 

But we keep going in the wrong di-
rection. The Transportation bill funds 
an organization that takes it in that 
wrong direction. We have had people- 
to-people trips to Cuba. There is a fel-
low in Wyoming who had conducted 
some of these people-to-people trips to 
Cuba. The word is, they are limited on 
where they can stay and who they can 
talk to, so they are getting a very bi-
ased view. 

I visited with him. I asked: How lim-
ited are you? He said: We aren’t lim-
ited; we cannot stay in the homes of in-
dividuals, but there is some selection 
on hotels. What we do during the day-
time we have freedom to do. The only 
freedom we are lacking is that people 
are afraid to talk to us because of the 
regime. That does add a degree of dif-
ficulty. 

I thank Senator LUGAR, the chair-
man of the Foreign Relations Com-
mittee, for holding a hearing on the 
Cuba situation. That is another one of 
those firsts that is allowing us to make 
a little bit of progress. I think incre-
mentally we will keep making 
progress. 

The amendment before us is just in-
cremental progress. It is not a drastic 
change in policy. It is something the 
House has already approved. I hope my 
colleagues will join us in approving the 
second-degree amendment and the 
amendment. 

I thank the Chair and yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
Mrs. MURRAY. Mr. President, I sup-

port the amendment offered by my 
friend from North Dakota. 

I am a cosponsor of bipartisan legis-
lation that was introduced earlier this 
year that would allow travel between 
the United States and Cuba. 

Current policy with regard to Cuba, 
as enforced by the Treasury Depart-
ment’s Office of Foreign Assets Con-
trol, permits travel to Cuba only with 
permission in the form of a license 
from the Treasury office for certain 
reasons such as to visits relatives, or 
for journalism, religious, or humani-
tarian purposes. 

According to Treasury documents, 
between 1996 and 2003, about one-third 
of Cuba travel cases opened for inves-
tigation were referred for civil penalty 
enforcement action. Typical penalty 
assessments for unauthorized travel 
range from $3,000 to $7,500. 

For 40 years, the United States has 
maintained an isolationist position to-

ward Cuba, and the current regime has 
remained throughout that time. I be-
lieve that permitting travel to Cuba 
would help demonstrate to Cuban citi-
zens what a democracy is all about. 

Mr. President, it is time to lift the 
travel restrictions to Cuba. 

I urge the adoption of this amend-
ment. 

Mr. LEAHY. Mr. President, I com-
mend my friend from North Dakota 
and my friend from Idaho for their 
amendments to prohibit the Treasury 
Department’s Office of Foreign Assets 
Control from wasting taxpayer funds to 
enforce the ban on travel by American 
citizens to Cuba. 

Today, any American who wants to 
travel to Iran, North Korea, Syria, 
Vietnam, to just about anywhere, can 
do so as long as that country gives 
them a visa. As far as the U.S. Govern-
ment is concerned, Americans can visit 
any of those countries. 

Cuba, on the other hand, a country 
that poses about as much threat to the 
United States as a flea does to a buf-
falo, is off limits. 

Of all the ridiculous, anachronistic, 
and self-defeating policies, this has got 
to be near the top of the list. OFAC is 
spending scarce funds to prosecute 
harmless, law-abiding, upstanding 
American citizens who want nothing 
more than to experience another cul-
ture, and in doing so, leave a bit of 
America behind. 

For 40 years, administration after ad-
ministration, and Congress after Con-
gress, has stuck by this failed policy. 
Yet Fidel Castro is as firmly in control 
today as he was half a century ago. 

The Dorgan and Craig amendments 
would inject some sense into our policy 
toward Cuba, and they would protect 
one of the most fundamental rights 
that most Americans take for grant-
ed—the right to travel freely. 

A few years ago, I traveled to Cuba 
with Senator JACK REED. We were able 
to go there because we are Members of 
Congress. 

I came face to face with the absurd-
ity of the current policy because I 
wanted my wife Marcelle to accompany 
me. A few days before we were to leave, 
I got a call from the State Department 
saying that they were not sure they 
could approve her travel to Cuba. 

I cannot speak for other Senators, 
but I suspect that like me, they would 
not react too kindly to a policy that 
gives the Government the authority to 
prevent their wife, or other members of 
their family, from traveling with them 
to a country with which we are not at 
war and which, according to the De-
fense Department and the vast major-
ity of the American public, poses no 
threat to our security. 

I wonder how many Senators realize 
that if they wanted to take a family 
member with them to Cuba, they would 
probably be prohibited from doing so. 

Over a decade has passed since the 
collapse of the former Soviet Union. 
The Russians long ago cut their $3 bil-
lion subsidy to Cuba. We now give mil-
lions of dollars in aid to Russia. 
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Americans can travel to North 

Korea. There are no restrictions on the 
right of Americans to travel there. 
Which country poses a greater threat 
to the United States? The answer is ob-
vious. 

Americans can travel to Iran, and 
they can spend money there. The same 
goes for Syria. 

Our policy is hypocritical, incon-
sistent, and contrary to our values as a 
nation that believes in the free flow of 
people and ideas. It is beneath us. It is 
impossible for anyone to make a ra-
tionale argument that an American 
should be able to travel freely to North 
Korea, or Iran, but not to Cuba. It 
can’t be done. 

We have been stuck with this mis-
guided policy for years, even though 
virtually everyone knows, and says pri-
vately, that it makes absolutely no 
sense and is beneath the dignity of a 
great country. 

It not only helps strengthen Fidel 
Castro’s grip on Cuba, it hands a huge 
advantage to our European competi-
tors who are building relationships and 
establishing future investments in a 
post-Castro Cuba. 

When that will happen is anybody’s 
guess. President Castro is no democrat, 
and he is not going to become one. 
Human rights are systematically de-
nied in Cuba. That is beyond dispute. 
But it is time we pursued a policy that 
is in our national interest, that helps 
pave the way for the day when Castro 
is gone, and which stops punishing 
American citizens. 

Those who want to prevent Ameri-
cans from traveling to Cuba, who op-
pose this bill, will argue that spending 
U.S. dollars there helps prop up the 
Castro government. 

To some extent that is true. The 
same can be said of spending dollars in 
Sudan, Syria, or any country. The 
Cuban Government does control the 
formal economy. It also runs schools 
and hospitals, maintains roads, and, 
like the U.S. Government, is respon-
sible for a whole range of social serv-
ices. Any money that goes into the 
Cuban economy also supports those 
programs, which benefit ordinary Cu-
bans. 

There is also an informal economy in 
Cuba, because few Cubans can survive 
on their meager salaries. So the in-
come from tourism also fuels that in-
formal sector, and it goes into the 
pockets of ordinary Cubans. 

As much as we want to see a demo-
cratic Cuba, President Castro’s grip on 
power is not going to be weakened by 
keeping Americans from traveling to 
Cuba. History has proven that. 

Let’s inject some maturity into our 
relations with Cuba. Let’s have a little 
more faith in the power of our ideas. 
Let’s have the courage to admit that 
the cold war is over. Let’s get the Gov-
ernment out of the business of telling 
our wives, our children, and our con-
stituents where they can travel and 
spend their own money in a country 
that poses no threat to us. 

Mr. DURBIN. Mr. President, I strong-
ly support the amendment of my col-
league from North Dakota, Senator 
DORGAN, and I ask unanimous consent 
to be listed as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DURBIN. Senator DORGAN’s 
amendment prohibits the implementa-
tion of travel restrictions on Ameri-
cans who wish to visit Cuba. 

We all agree on the goal of peaceful 
change toward democracy and a free 
market economy in Cuba. I’d like to 
ask my colleagues how restricting the 
ability of Americans to travel to Cuba 
advances that goal? 

My mother was an immigrant from 
Lithuania, and as a Member of Con-
gress I traveled to Lithuania when it 
was still under Communist domination. 
The Communist government kept me 
out for days, but eventually even they 
let me into the country. 

During the cold war, Americans were 
able to travel to Soviet bloc countries, 
and if they were kept out, it was by the 
Communists, not by their own Govern-
ment. 

I believe that interaction between 
Americans and ordinary Cubans can 
only advance change in Cuba. 

The more Americans go to Cuba, the 
more ordinary Cubans will interact 
with them. I believe Castro has more to 
fear from American tourists transmit-
ting American ideas to Cubans than 
from our sanctions regime. An army of 
tourists could be the most effective 
force for change we could muster. 

In fact, our sanctions policy has done 
more to motivate ordinary Cubans to 
rally around their leader than it has to 
weaken the Castro regime. Restricting 
the rights of Americans to travel to 
Cuba undercuts our shared goal of 
bringing change to Cuba. 

I support Senator DORGAN’s amend-
ment and urge my colleagues to sup-
port it as well. 

Mr. DODD. Mr. President, I am proud 
to be a cosponsor of the amendment to 
lift restrictions on travel to Cuba. I 
and many of my colleagues have been 
trying for the last five years to restore 
American citizens’ right to travel 
where they choose, including to the is-
land of Cuba, if that is their desire. 

The broad cross-section of bipartisan 
cosponsors of this amendment are in 
agreement that the time has come to 
lift the very archaic, counter-
productive, and ill-conceived ban on 
Americans traveling to Cuba. Not only 
does this ban hinder rather than help 
our effort to spread democracy, it un-
necessarily abridges the rights of ordi-
nary Americans. The United States 
was founded on the principles of liberty 
and freedom. Yet when it comes to 
Cuba, our Government abridges these 
rights with no greater rationale than 
political and rhetorical gain. 

Cuba lies just 90 miles from Amer-
ica’s shore. Yet those 90 miles of water 
might as well be an entire ocean. We 
have made a land ripe for American in-
fluence, forbidden territory. Look, 

there is no doubt in my mind that 
Fidel Castro does not want the light of 
freedom shone on his island. He is a 
dictator and wants nothing more than 
to keep his people in the darkness. 
Sadly, U.S. policy has helped make his 
worker easier. We have enabled the 
Cuban regime to be a closed system, 
with the Cuban people having little 
contact with their closest neighbors. 

Surely we do not ban travel to Cuba 
out of concern for the safety of Ameri-
cans who might visit that island na-
tion. Today Americans are free to trav-
el to Iran, Sudan, Burma, Syria, and 
even to North Korea—but not to Cuba. 
You can fly to North Korea; you can fly 
to Iran; you can travel freely. It seems 
to me if you can go to those countries, 
you ought not be denied the right to go 
to Cuba. If the Cubans want to stop 
Americans from visiting that country, 
that ought to be their business. But to 
say to an American citizen that you 
can travel to Iran, where they held 
American hostages for months on end, 
to North Korea, which has declared us 
to be an enemy of theirs completely, 
but that you cannot travel 90 miles off 
our shore to Cuba, is a mistake. 

To this day, some Iranian politicians 
believe the United States to be ‘‘the 
Great Satan.’’ We hear it all the time. 
A little more than two decades ago, 
Iran occupied our embassy and took in-
nocent American diplomats hostage. 
To this day, protesters in Tehran burn 
the American flag with the encourage-
ment of some officials in that govern-
ment. Those few Americans who ven-
ture into such inhospitable sur-
roundings often find themselves pelted 
by rocks and accosted by the public. 

Similarly, we do not ban travel to 
Sudan, a nation we attacked with 
cruise missiles a few short years ago, 
for its alleged support of terrorism; to 
Burma, a nation with one of the most 
oppressive regimes in the world today; 
to North Korea, whose soldiers have 
peered at American servicemen 
through gun sights for decades; or 
Syria, which has one of the most egre-
gious human rights records and is one 
of the foremost sponsors of terrorism. 

I totally agree with my colleagues 
that it borders on negligence when 10 
percent of the Treasury’s Office on For-
eign Assets Control budget is devoted 
to tracking down and punishing grand-
mothers and grandfathers because they 
have visited Cuba. Don’t we have more 
important programs to spend resources 
on? How about tracking down the fi-
nancial resources that continue to sup-
port terrorist groups like al-Qaida? We 
know that activities of that organiza-
tion and others like it are a direct 
threat to U.S. national security. We 
know that more government resources 
are need to ensure that events like 
September 11, 2001 never again are re-
peated against our citizens. Chasing 
down bikers who have visited Cuba is 
doing nothing to ensure our citizens 
are protected against terrorist attacks. 

It is time to get our priorities 
straight and end the inconsistency 
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with respect to U.S. travel restrictions 
to Cuba. We ban travel to Cuba, a na-
tion which is neither at war with the 
United States nor a sponsor of inter-
national terrorist activities. 

Why do we ban travel? Ostensibly so 
that we can pressure Cuban authorities 
into making the transition to a demo-
cratic form of government. 

I fail to see how isolating the Cuban 
people from democratic values and 
ideals will foster the transition to de-
mocracy in that country. I fail to see 
how isolating the Cuban people from 
democratic values and from the influ-
ence of Americans when they go to 
that country to help bring about the 
change we all seek, serves our own in-
terests. 

The Cuban people are not currently 
permitted the freedom to travel en-
joyed by many peoples around the 
world. However, because Fidel Castro 
does not permit Cubans to leave Cuba 
and come to this country is not jus-
tification for adopting a similar prin-
ciple in this country that says Ameri-
cans cannot travel freely. We have the 
Bill of Rights. We need to treasure and 
respect the fundamental rights that we 
embrace as American citizens. Travel 
is one of them. If other countries want 
to prohibit us from going there, then 
that is their business. But for us to say 
that citizens of Connecticut or Ala-
bama cannot go where they like is not 
the kind of restraint we ought to put 
on people. 

If Americans can travel to North 
Korea, to the Sudan, to Iran, then I do 
not understand the justification for 
saying that they cannot travel to Cuba. 

I happen to believe that by allowing 
Americans to travel to Cuba, we can 
begin to change the political climate 
and bring about the changes we all 
seek in that country. 

Today, every single country in the 
Western Hemisphere is a democracy, 
with one exception: Cuba. American in-
fluence through person-to-person and 
cultural exchanges was a prime factor 
in this evolution from a hemisphere 
ruled predominantly by authoritarian 
or military regimes to one where de-
mocracy is the rule. Our current policy 
toward Cuba blocks these exchanges 
and prevents the United States from 
using our most potent weapon in our 
effort to combat totalitarian regimes, 
and that is our own people. They are 
the best ambassadors we have. Most to-
talitarian regimes bar Americans from 
coming into their countries for the 
very reasons I just mentioned. They 
are afraid the gospel of freedom will 
motivate their citizens to overthrow 
dictators, as they have done in dozens 
of nations over the last half century. 
Isn’t it ironic that when it comes to 
Cuba we do the dictator’s bidding for 
him in a sense? Cuba does not have to 
worry about America spreading democ-
racy. Our own Government stops us 
from doing so. 

Let me review for my colleagues who 
may travel to Cuba under current gov-
ernment regulations and under what 
circumstances. 

The following categories of people 
may travel to Cuba without applying 
to the Treasury Department for a spe-
cific license to travel. They are deemed 
to be authorized to travel under so- 
called general license: Government of-
ficials, regularly employed journalists, 
professional researchers who are ‘‘full 
time professionals who travel to Cuba 
to conduct professional research in 
their professional areas,’’ Cuban Amer-
icans who have relatives in Cuba who 
are ill—but only once a year. 

There are other categories of individ-
uals who theoretically are eligible to 
travel to Cuba as well, but they must 
apply for a license from the Depart-
ment of the Treasury and prove they 
fit a category in which travel to Cuba 
is permissible. What are these cat-
egories? The first is so called freelance 
journalists, provided they can prove 
they are journalists; they must also 
submit their itinerary for the proposed 
research. The second is Cuban Ameri-
cans who are unfortunate enough to 
have more than one humanitarian 
emergency in a 12-month period and 
therefore cannot travel under a general 
license. The third is students and fac-
ulty from U.S. academic institutions 
that are accredited by an appropriate 
national or regional educational ac-
crediting association who are partici-
pating in a ‘‘structural education pro-
gram.’’ The fourth is members of U.S. 
religious organizations. 

The fifth is individuals participating 
in public performances, clinics, work-
shops, athletic and other competitions 
and exhibitions. If that isn’t com-
plicated enough—just because you 
think you may fall into one of the 
above enumerated categories does not 
necessarily mean you will actually be 
licensed by the U.S. Government to 
travel to Cuba. 

Under current regulations, who de-
cides whether a researcher’s work is le-
gitimate? Who decides whether a free-
lance journalist is really conducting 
journalistic activities? Who decides 
whether or not a professor or student is 
participating in a ‘‘structured edu-
cational program’’? 

Who decides whether a religious per-
son is really going to conduct religious 
activities? Government bureaucrats 
are making those decisions about what 
I believe should be personal rights of 
American citizens. 

It is truly unsettling, to put it mild-
ly, when you think about it, and prob-
ably unconstitutional at its core. It is 
a real intrusion on the fundamental 
rights of American citizens. It also 
says something about what we as a 
government think about our own peo-
ple. 

Do we really believe that a jour-
nalist, a government official, a Sen-
ator, a Congressman, a baseball player, 
a ballerina, a college professor or min-
ister is somehow superior to other citi-
zens who do not fall into those cat-
egories; that only these categories of 
people are ‘‘good examples’’ for the 
Cuban people to observe in order to un-
derstand American values? 

I do not think so. I find such a notion 
insulting. There is no better way to 
communicate America’s values and 
ideals than by unleashing average 
American men and women to dem-
onstrate by daily living what our great 
country stands for and the contrasts 
between what we stand for and what 
exists in Cuba today. 

I do not believe there was ever a sen-
sible rationale for restricting Ameri-
cans’ right to travel to Cuba. With the 
collapse of the Soviet Union and an end 
to the cold war, I do not think any ex-
cuse remains today to ban this kind of 
travel. This argument that dollars and 
tourism will be used to prop up the re-
gime is specious. The regime seems to 
have survived more than 40 years de-
spite the Draconian U.S. embargo dur-
ing that entire period. The notion that 
allowing Americans to spend a few dol-
lars in Cuba is somehow going to give 
major aid and comfort to the Cuban re-
gime is without basis, in my view. 

Political rhetoric is not sufficient 
reason to abridge the freedoms of 
American citizens. 

Nor is it sufficient reason to stand by 
a law which counteracts one of the 
basic premises of American foreign pol-
icy; namely, the spread of democracy. 
The time has come to allow Ameri-
cans—average Americans—to travel 
freely to Cuba. 

I urge my colleagues to support the 
pending amendment and restore Amer-
ican citizens’ rights to travel wherever 
they choose, including to the island of 
Cuba. 

Mr. BINGAMAN. Mr. President, I rise 
today in support of the amendment in-
troduced by Senators DORGAN and 
CRAIG that will suspend enforcement of 
the travel ban on Cuba. 

As many of my colleagues know, in 
March of this year the Office of For-
eign Assets Control at the Department 
of Treasury published new regulations 
that would severely restrict licensed 
travel by United States citizens to 
Cuba for educational activities. I think 
I would not be incorrect to call this 
regulatory change another backward 
step in a Cuba policy that has proven 
to be wrongheaded and counter-
productive. We have in place at this 
time a trade, investment, and travel 
ban with Cuba that has been in place 
since the early 1960s that has had no 
tangible effect on the policies that 
have been implemented in that coun-
try. We now have proposed by the De-
partment of Treasury a further tight-
ening of these restrictions with no log-
ical policy justification of which I am 
aware. We are talking about con-
tinuing the exact same policy with 
Cuba that has been in place for over 40 
years and then wondering why we have 
the exact same results—year after year 
after year. I am afraid it makes no 
sense to me. 

As a response, Senators BAUCUS and 
ENZI introduced legislation—of which I 
was an original cosponsor, S. 950—that 
was specifically designed to reverse 
this travel ban. The Dorgan-Craig 
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amendment is a shortened version of 
this legislation. Having recently passed 
in the House, I believe it reflects a visi-
ble trend on both sides of the aisle in 
both the Senate and the House toward 
a very simply proposition: the ongoing 
embargo with Cuba represents a sig-
nificant foreign policy failure on the 
part of the U.S. Government in that it 
has only solidified the position of Cas-
tro and perpetuated the power of his 
brutal regime. What we have seen is a 
vicious circle where our unwillingness 
to engage Cuba has led to an inability 
on our part to influence the direction 
and speed of that country’s political 
and economic development. Given the 
prominent issues in the country and 
the potential trajectories a post-Castro 
Cuba might take, this is not an exer-
cise in theory. There are very real 
costs for the United States, in both the 
region and the world, if we do not work 
constructively and purposively toward 
a transition to a peaceful, democratic 
society and a free market economy in 
Cuba. 

No one in Congress approves of the 
policies or the politics used by Castro. 
I personally deplore the regime’s re-
pressive tactics and support the move-
ment in the country that has at-
tempted to increase political participa-
tion. As it stands now, the lack of free-
dom and opportunity in Cuba stands in 
direct contrast to the rest of Latin 
America, and is a very real reflection 
of the inability of Castro to be in touch 
with the needs and desires of his peo-
ple. Cuba now stands practically alone 
in Latin America in its ability to nur-
ture the growth of democracy, estab-
lish the protection of individual human 
rights, and create a semblance of eco-
nomic security. 

But this is a question of how best to 
achieve the goals we all want. I am of 
the view that more, not less engage-
ment will get us where we want to go. 
I am of the view that our strongest 
lever and possibility for change comes 
from intensive and ongoing interaction 
with the Cuban people. This amend-
ment is a small but important step in 
that direction. I urge my colleagues to 
support it. 

Mr. ENSIGN. Mr. President, I am in 
opposition to the Dorgan amendment 
to lift the Cuba travel ban. 

Mr. President, a few months ago, 
Fidel Castro saw his opportunity to 
deal with his internal critics once and 
for all. Seventy-five dissidents and 
independent journalists were rounded 
up, tried in kangaroo courts, and given 
sentences as high as 28 years in pris-
on—for a cumulative total of 1,454 
years—simply for the crime of being 
independent journalists, or economists, 
or democracy advocates. 

Castro’s actions were so galling, so 
blatant, that even some of his most 
craven apologists expressed shock. The 
European Union which until then had 
been happy to make a tidy profit at the 
expense of Cubans, imposed travel re-
strictions and other sanctions on the 
Castro dictatorship. Newspapers 

changed their position on sanctions. 
For example, the Los Angeles Times 
wrote, ‘‘After years of calling for liber-
alized relations with Cuba, this edi-
torial page must now urge American 
policymakers to hit the brakes. Before 
Congress even thinks about loosening 
restrictions, it should demand that 
Castro free those rounded up and dem-
onstrate that his nation is moving to-
ward democracy and away from totali-
tarianism.’’ 

Nothing has changed. Those dis-
sidents are still rotting in Castro’s 
jails. 

Nonetheless, today, the majority of 
the United States could decide to ig-
nore the pain and suffering of those 75 
dissidents and turn the other way. 
They could decide to reward Castro by 
voting to lift the travel ban and let 
American dollars finance Castro’s in-
struments of repression. 

The appeasers keep saying that 
weakening the embargo by lifting the 
travel ban will hasten Castro’s demise. 
Whenever they say this, I always ask: 
How? 

The answer is always vague—some-
thing about how travel by Americans 
to Cuba will somehow transform Cuba 
and change Castro’s ways. Well, I look 
at Cuba today and see a lot of Euro-
pean and Canadian tourists that have 
been going there for years—yet Cuba 
has not been transformed, and Castro 
has not changed one iota. 

The fact is, American tourists cannot 
change Cuba any more than Europeans 
or Canadians or Latin Americans 
have—because in Cuba you cannot do 
business with individual Cubans—you 
have to do business with Castro. 

Castro practices tourist apartheid. 
He sets aside hotels, beaches, stores, 
restaurants, and hospitals for for-
eigners. Cubans are not permitted in 
those places. Anyone who believes that 
Americans drinking mojitos while sun-
ning themselves on the beaches of 
Varadero is going to liberate the Cuban 
people doesn’t understand the nature of 
tyranny. 

Tourists even fund Castro’s security 
apparatus when they stay in hotels 
owned by foreign investors. In Cuba, 
when a foreign investor comes to town, 
they do not hire or pay Cuban workers 
directly—only the Castro regime can 
legally employ a Cuban citizen. They 
pay Castro in hard currency for each 
worker—often as much as $10,000 per 
employee. Castro then pays the work-
ers in worthless Cuban pesos—the 
equivalent of $15 or $20 a month—and 
pockets the rest. 

The result is that foreign businesses 
in Cuba are paying Castro hundreds of 
millions of dollars in direct cash sub-
sidies—while the Cuban people get 
nothing. These foreign investors have 
effectively replaced the Soviet Union 
as the source of Castro’s hard currency 
subsidies. 

Under these circumstances, Amer-
ican travel to Cuba cannot liberate the 
Cuban people. 

To the contrary, it would only help 
Castro prop up Cuba’s teetering econ-

omy and perpetuate his dictatorship. 
Under these conditions, American dol-
lars would do nothing to promote de-
mocracy or entrepreneurship of inde-
pendence from the state. All it would 
do is directly subsidize the oppression 
of the Cuban people. 

Fortunately, we have a President 
who is not going to allow that to hap-
pen—who will veto this bill if presented 
to him with a lifting of the travel ban. 

One of these days Cuba will be free— 
and I want to be able to look the Cuban 
people in the eye, and say to them that 
not one dime of the money used to re-
press, imprison and torture them came 
from legal American investors. I want 
to be able to look them in the eye, and 
say our tourists did not come and rape 
their wives and daughters, who had to 
sell their bodies to foreign tourists to 
feed their families under Castro’s re-
gime. I want to be able to say that we 
did not subsidize their oppression. 

The Cuban people will remember who 
supported them and who supported 
Fidel Castro. Mr. President, this Sen-
ator chooses to stand with the Cuban 
people, and to oppose the Dorgan 
amendment. 

The PRESIDING OFFICER (Mr. 
ENZI). The Senator from Alaska. 

Mr. STEVENS. Mr. President, this 
amendment would limit the funding of 
the Treasury’s Office of Foreign Assets 
Control. 

There are about 135,000 Americans 
who go to Cuba every year. Some Mem-
bers of the Congress have been there. 
But why should we now open up travel 
to Cuba and give additional cashflow to 
the Castro regime? 

There is no rule of law there. Tour-
ists have been frequently detained, as 
in the case of American citizen Ron 
Shelton. I wish we had a poster to show 
that. 

It is unconscionable that after the re-
cent crackdown and arrest by Castro of 
nearly 80 dissident human rights activ-
ists and opposition leaders that this 
comes up now at this time to sort of re-
ward him for that activity. 

It is a cash-starved dictatorship, and 
no matter what anyone says, opening 
the doors for American tourism will 
feed that dictatorship and give him the 
ability to select his successor without 
any participation of the Cubans in a 
democratic way. 

We have always said we would re-
store relations with Cuba when they 
had a change in their system and re-
stored democracy to Cuba. 

The Cuban regime is listed by the 
State Department as one of the seven 
nations responsible for sponsoring ter-
rorism. The other six nations are Iran, 
Iraq, Libya, North Korea, Sudan, and 
Syria. The Cuban regime was added to 
the list in 1982, and remains there be-
cause of Castro’s personal support of 
revolutionary and terrorist groups. 

Now, Canadians and Europeans have 
been traveling to Cuba for the last 10 
years, but those tourist dollars have 
not assisted the Cuban people, as my 
colleagues have reported. There still 
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are great signs of problems for the av-
erage Cuban. But the Cuban regime 
continues to host numerous terrorist 
organizations as well as many fugitives 
from U.S. justice. 

Castro provides safe haven and sup-
port to terrorists all over the world. 
State Department officials have as-
serted Castro’s government ‘‘has at 
least a limited developmental offensive 
biological warfare research and devel-
opment effort.’’ I do not see that this is 
the time to authorize sending tourism 
dollars to support a proterrorism re-
gime. 

In May of 2001, Castro visited Iran 
and met with Mohammad Khatami. At 
Tehran University, Castro publicly 
praised Iran for its struggles against 
American imperialism and said his 
visit would strengthen the bonds be-
tween the two nations. Both of those 
countries are covered by the current 
U.S. sanctions. 

Castro publicly stated: 
My visit to Iran for me and my nation is a 

great privilege. I truly believe that the rela-
tions of the two countries will be stronger 
after this trip. 

He took Cuban tourism to Iran and 
thinks that is going to improve rela-
tions between the two proterrorist na-
tions. I do not believe we should over-
look the fact that he said: 

Iran and Cuba, in cooperation with each 
other, can bring America to its knees. 

Let me repeat that. He said, in 2001: 
Iran and Cuba, in cooperation with each 

other, can bring America to its knees. The 
U.S. regime is very weak, and we are wit-
nessing this weakness from close up. 

That is speaking as a Cuban close off 
our shores. 

The administration has indicated to 
us on the Appropriations Committee 
that it understood that ‘‘amendments 
may be offered that would weaken cur-
rent sanctions against Cuba. The ad-
ministration believes it is essential to 
maintain sanctions and travel restric-
tions to deny economic resources to 
the brutal Castro regime’’ particularly 
when he has already stated his goal is 
to weaken the United States and to 
bring this Nation to its knees. 

I am told that if the final version of 
this bill contains such a provision, the 
President’s senior advisers would rec-
ommend he veto the bill. 

As the chairman of the Appropria-
tions Committee, I bring to the floor 
the message of the President of the 
United States, and I move to table this 
amendment and ask for the yeas. 

Mr. REID. Will the Senator with-
hold? 

Mr. STEVENS. Yes. 
Mr. REID. Mr. President, I advise all 

Members it is very likely that fol-
lowing this vote—10 or 15 minutes after 
the finalization of this vote—there will 
be another vote. Everyone should be 
advised of that. 

Mr. STEVENS. Yes. I was going to 
say that. I emphasize, after we vote on 
this motion to table, we believe there 
will be another motion to table soon 
after 12:30. 

Mr. President, I do move to table this 
amendment, the underlying amend-
ment, and that will take the second-de-
gree amendment along with it, I under-
stand. I move to table the amendment 
and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion to table amendment No. 1900. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Missouri (Mr. BOND) 
and the Senator from Montana (Mr. 
BURNS) are necessarily absent. 

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the 
Senator from North Carolina (Mr. 
EDWARDS), and the Senator from Mas-
sachusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting the Senator from California 
(Mrs. BOXER) and the Senator from 
Massachusetts (Mr. KERRY) would each 
vote ‘‘nay.’’ 

The PRESIDING OFFICER (Mr. GRA-
HAM of South Carolina). Are there any 
other Senators in the Chamber desiring 
to vote? 

The result was announced—yeas 36, 
nays 59, as follows: 

[Rollcall Vote No. 405 Leg.] 

YEAS—36 

Alexander 
Allen 
Bunning 
Chambliss 
Cochran 
Coleman 
Cornyn 
Corzine 
Dole 
Domenici 
Ensign 
Fitzgerald 

Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hatch 
Kyl 
Lautenberg 
Lieberman 
Lott 
Lugar 
McCain 

McConnell 
Murkowski 
Nelson (FL) 
Nickles 
Reid 
Santorum 
Sessions 
Shelby 
Smith 
Snowe 
Stevens 
Thomas 

NAYS—59 

Akaka 
Allard 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Breaux 
Brownback 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Conrad 
Craig 
Crapo 
Daschle 

Dayton 
DeWine 
Dodd 
Dorgan 
Durbin 
Enzi 
Feingold 
Feinstein 
Hagel 
Harkin 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Leahy 

Levin 
Lincoln 
Mikulski 
Miller 
Murray 
Nelson (NE) 
Pryor 
Reed 
Roberts 
Rockefeller 
Sarbanes 
Schumer 
Specter 
Stabenow 
Sununu 
Talent 
Voinovich 
Warner 
Wyden 

NOT VOTING—5 

Bond 
Boxer 

Burns 
Edwards 

Kerry 

The motion was rejected. 
Mr. STEVENS. I move to reconsider 

the vote, and I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Senator ROB-
ERTS be named as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I ask for the adoption 
of the second-degree amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 1901. 

The amendment (No. 1901) was agreed 
to. 

Mr. STEVENS. Mr. President, I ask 
for the adoption of the basic under-
lying amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the first-de-
gree amendment, as amended. 

The amendment (No. 1900), as amend-
ed, was agreed to. 

Mr. STEVENS. Mr. President, I move 
to reconsider the vote. 

Mr. CRAIG. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. For the information 
of all Senators, I intend to make a mo-
tion on the soon-to-be-offered amend-
ment of Senator FEINGOLD rather soon. 

The PRESIDING OFFICER (Mr. 
ENZI). The Senator from Wisconsin. 

AMENDMENT NO. 1904 
Mr. FEINGOLD. I send an amend-

ment to the desk and ask for its imme-
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wisconsin [Mr. FEIN-

GOLD] proposes an amendment numbered 
1904. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide that Members of Con-

gress shall not receive a cost of living ad-
justment in pay during fiscal year 2003) 

At the appropriate place in the bill, insert 
the following: 

SEC. ll. Notwithstanding any other pro-
vision of law, no adjustment shall be made 
under section 601(a) of the Legislative Reor-
ganization Act of 1946 (2 U.S.C. 31) (relating 
to cost of living adjustments for Members of 
Congress) during fiscal year 2004. 

Mr. FEINGOLD. Mr. President, be-
fore I begin my remarks on this amend-
ment to cancel the scheduled pay raise 
for Members, I want to note it is pos-
sible at some point the Senator may 
raise a point of order under rule XVI 
that this amendment constitutes legis-
lating on appropriations. That is a non-
debatable question so I would like to 
take this opportunity to make a par-
liamentary inquiry of the Chair. 

The PRESIDING OFFICER. State 
your inquiry. 

Mr. FEINGOLD. Is there a defense of 
germaneness available for this amend-
ment? 

The PRESIDING OFFICER. There is. 
Mr. FEINGOLD. I thank the Chair. 
There it is. This amendment is ger-

mane to the underlying measure. In 
fact, it is clearly germane. As some 
may know, the pay raise provisions for 
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general scheduled Federal employees 
directly impact the automatic pay ad-
justment for Members. Without the 
provisions included in the underlying 
bill, Members’ pay would be less than 
it would be otherwise. 

I want to make sure there is no mis-
understanding. There is no legitimate 
point of order that might be raised. 
This is the pay raise vote for the year. 
The amendment is germane to the un-
derlying bill, and I wanted to make 
that crystal clear in the event some 
might try to portray this vote on this 
issue as a purely procedural vote. 

My amendment is very straight-
forward. It would simply eliminate the 
roughly $3,400 pay raise for Members of 
Congress that is scheduled to go into 
effect next January. Put simply, this is 
the wrong time for Congress to give 
itself a pay hike. Our economy is still 
recovering from the recent slowdown. 
The financial markets have been 
rocked, wiping out a large portion of 
the life savings and retirement ac-
counts of many families. Thousands of 
workers were laid off and have not re-
turned to work, and families face in-
creasing financial pressures. After fi-
nally balancing our budget, we are now 
facing record annual deficits. CBO re-
ports our deficit for the fiscal year that 
just ended on September 30 was an all- 
time record $374 billion. If we do not 
count the Social Security surpluses, 
and I do not think we should count 
them, the deficit is nearly $530 billion. 

For the current fiscal year, CBO 
projects a unified budget deficit of $480 
billion. Without counting Social Secu-
rity, the deficit is projected to be $636 
billion. Those figures do not include, of 
course, the $87 billion in additional 
funding the President has requested for 
operations in Iraq and Afghanistan. 

Over the next 5 years, CBO projects 
the budget deficits to total $1.4 trillion. 
Without using Social Security sur-
pluses, the deficits are projected to 
total $2.4 trillion. The budget spends 
all of the Government’s general reve-
nues and goes well beyond that, run-
ning through all of the Social Security 
trust fund balances. That is something 
we should do only to meet the most 
critical national priorities. 

I submit a $3,400 pay raise for Mem-
bers is not a critical national priority. 
No one can argue this pay raise is jus-
tified because Members have not had a 
pay raise in a while. This is the fifth 
pay raise in as many years. 

On January 1, 2000, Members received 
a $4,600 pay raise. On January 1, 2001, 
Members received a $3,800 pay raise. On 
January 1, 2002, Members received a 
$4,900 pay raise. On January 1, 2003, 
Members received a $5,000 pay raise, 
and unless we stop it, on January 1, 
2004, Members will receive a $3,400 pay 
raise. 

That will mean that as of next Janu-
ary, Members will have received five 
consecutive pay hikes totaling over 
$21,000. Members will be receiving an 
annual salary that is $21,000 higher 
than they did in 1999 because of auto-
matic pay raises. 

Now, $21,000 is more than the average 
annual Social Security benefit for a re-
tired worker and spouse. It is more 
than the average annual Social Secu-
rity benefit for a disabled worker, 
spouse, and child. It is more than 
someone working minimum wage could 
make in a year and a half. 

While Congress is receiving all of 
these pay raises, the rest of the coun-
try has not been so fortunate. The 
most recent employment report we 
have from the Bureau of Labor Statis-
tics says the number of unemployed is 
nearly 9 million people and the unem-
ployment rate is 6.1 percent. The num-
ber of long-term unemployed is over 2 
million, the highest levels in over a 
decade. I think that bears repeating. 
The number of long-term unemployed 
is 2 million people. 

So I ask, How can Congress give 
itself a $3,400 pay raise while nearly 9 
million people are unemployed and 2 
million have been out of work for more 
than half of a year? 

It was recently announced that So-
cial Security recipients will be receiv-
ing only the most modest cost-of-living 
adjustment. The average retiree will be 
receiving a COLA of about $19 per 
month or $228 per year. I should add, 
half of the Social Security COLA will 
be eaten up by a hike in Medicare pre-
miums. It will not be lost on the mil-
lions of retirees that while they are 
getting a COLA of $228 in 2004, Mem-
bers of Congress will be giving them-
selves a pay hike of $3,400. 

This automatic stealth pay raise sys-
tem is just wrong. As I have noted be-
fore in discussing this matter, it is an 
unusual thing to have the power to 
raise our own pay. Few people have 
that ability. Most of our constituents 
do not have that power. That this 
power is so unusual is a good reason for 
the Congress to exercise that power 
openly and exercise it subject to reg-
ular procedures that include debate, 
amendment, and a vote in the RECORD. 
That is why this process of pay raises 
without accountability must end. I 
think it is wrong. I believe it may be 
unconstitutional. 

The 27th amendment of the Constitu-
tion states: 

No law, varying the compensation for the 
services of the Senators and Representatives, 
shall take effect, until an election of Rep-
resentatives shall have intervened. 

I recognize some of my colleagues 
may want a pay raise, and I certainly 
understand that feeling. I do not sup-
pose there is anyone who is working 
today who would not want a pay raise. 
Two years ago, a colleague said to me 
that Members deserved a pay increase 
because of all that we had been 
through. I strongly disagree with that 
assessment, but I understood the senti-
ment. 

I mention all of this because I firmly 
believe even those who favor a pay hike 
should support an open and public vote 
on the increase. Certainly having a 
vote on the record for a pay hike is bet-
ter than the stealth pay raise that 

takes place with no action. Standing 
up and making a case before the voters 
is far better than letting the pay raise 
take effect. I, for one, would be inter-
ested to hear someone explain just why 
Congress should get a $3,400 pay raise 
in the face of record budget deficits, an 
economic downturn, and record unem-
ployment. Who knows. Maybe some-
body can actually make the case, but 
we really should scrap the current 
stealth pay raise system, and I have in-
troduced legislation to stop this proc-
ess. 

The amendment I offer today does 
not go that far. All it does is stop the 
pay raise that is scheduled to go into 
effect in January, the fifth pay raise in 
5 years. Let’s stop this backdoor pay 
raise and then let’s enact legislation to 
end this practice once and for all. 

I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
Mr. STEVENS. I am in opposition to 

this amendment. 
The PRESIDING OFFICER. The Sen-

ator from Alaska. 
Mr. STEVENS. I will ask for the yeas 

and nays in a minute on my motion. I 
think we should be clear about the 
issue before the Senate. The issue real-
ly is whether the cost-of-living provi-
sion in this bill should apply to Mem-
bers as it does to others who work for 
the Federal Government. We have pro-
vided COLAs to military personnel, 
civil servants, Social Security bene-
ficiaries, a whole list of other cat-
egories of Federal service, Civil Service 
and Federal service. This is not a pay 
raise. It is an increase that is required 
by law. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 
∑ Mr. KERRY. Today, Senators regret-
tably voted to increase their pay for 
the fifth year in a row. Next year, as a 
result of today’s action, most of our 
salaries will be $3,400 higher than they 
are this year. 

While I have supported the congres-
sional pay raise in the past, I cannot in 
good conscience support it this year. It 
simply sends the wrong signal to the 
millions of Americans who are unem-
ployed, or who have taken jobs that 
pay far less than their previous jobs in 
order to make ends meet. There are 
millions of people out there who may 
not be unemployed, as the formal sta-
tistics count them, but they are surely 
underemployed working part-time in-
stead of full-time, taking a low-paying 
hourly job just to have some money 
coming in, or taking a new job that 
pays them substantially less than their 
last job. According to the Labor De-
partment, nearly 5 million people who 
want full-time jobs have settled for 
part-time work, an increase of 30 per-
cent in 3 years. In September, despite 
the fact that the economy created 
57,000 new jobs, the percentage of the 
population with full-time jobs actually 
declined, and the number of people un-
employed for 27 weeks or more in-
creased. 
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In fact, just today, on the very day 

that the pay increase passed the Sen-
ate, a cover story in the newspaper 
USA Today explained how millions of 
people across America are having to 
take what the paper called ‘‘survival 
jobs.’’ 

A recent report in the Wall Street 
Journal said that more than 50 percent 
of Americans who took new jobs last 
year took a pay cut. Some of my col-
leagues may call these ‘‘new jobs,’’ ar-
guing that it shows the President’s 
three successive tax cuts are starting 
to work. I don’t know what economy 
they are looking at, but where I come 
from, when a $50,000 a year worker 
finds a new job that pays her $30,000, 
the statistics may count this as a new 
job, but try telling this American that 
tax cuts have made her ‘‘better off.’’ I 
don’t think it’s worth mortgaging our 
financial future by borrowing record 
amounts in order to create new jobs 
that pay Americans less than they 
made before. And I don’t think that we 
should be getting a pay raise when so 
many hard-working Americans are get-
ting pay cuts. 

In conclusion, it’s simply the wrong 
time for us to take this action, and I do 
not support it.∑ 

Mr. STEVENS. I move to table the 
amendment. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from New Mexico (Mr. 
DOMENICI), the Senator from Nevada 
(Mr. ENSIGN), and the Senator from 
Alaska (Ms. MURKOWSKI) are nec-
essarily absent. 

I further announce that if present 
and voting the Senator from Nevada 
(Mr. ENSIGN) would vote ‘‘nay.’’ 

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the 
Senator from North Carolina (Mr. 
EDWARDS), and the Senator from Mas-
sachusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER) would vote ‘‘yea.’’ 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘nay.’’ 

The result was announced—yeas 60, 
nays 34, as follows: 

[Rollcall Vote No. 406 Leg.] 

YEAS—60 

Akaka 
Alexander 
Allen 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Burns 
Byrd 
Cantwell 

Carper 
Chafee 
Cochran 
Coleman 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dodd 

Dorgan 
Durbin 
Feinstein 
Frist 
Graham (FL) 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Inhofe 

Inouye 
Jeffords 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Levin 
Lieberman 

Lott 
Lugar 
McConnell 
Mikulski 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Reid 

Roberts 
Santorum 
Sarbanes 
Shelby 
Smith 
Stevens 
Sununu 
Voinovich 
Warner 

NAYS—34 

Allard 
Baucus 
Bayh 
Brownback 
Bunning 
Campbell 
Chambliss 
Clinton 
Collins 
Dayton 
DeWine 
Dole 

Enzi 
Feingold 
Fitzgerald 
Graham (SC) 
Grassley 
Hutchison 
Johnson 
Leahy 
Lincoln 
McCain 
Miller 
Murray 

Nelson (FL) 
Rockefeller 
Schumer 
Sessions 
Snowe 
Specter 
Stabenow 
Talent 
Thomas 
Wyden 

NOT VOTING—6 

Boxer 
Domenici 

Edwards 
Ensign 

Kerry 
Murkowski 

The motion to lay on the table was 
agreed to. 

Mr. SHELBY. Mr. President, I move 
to reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. REID. Mr. President, Senator 
BOXER was unavoidably absent today. 
She has asked me to announce she 
would have voted to table. 

AMENDMENT NO. 1905 
The PRESIDING OFFICER (Mr. BUN-

NING). The Senator from Iowa. 
Mr. HARKIN. Mr. President, I send 

an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Iowa [Mr. HARKIN], for 
himself, Mr. FEINGOLD, Mr. KENNEDY, and 
Mr. DURBIN, proposes an amendment num-
bered 1905. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To prohibit the Internal Revenue 

Service from using funds to go forward 
with its proposed cash balance regulation) 
At the appropriate place, insert the fol-

lowing: 
SEC. . None of the funds made available in 

this Act may be used by the Secretary of the 
Treasury or his delegate to issue any rule or 
regulation which implements the proposed 
amendments to Internal Revenue Service 
regulations set forth in REG–209500–86 and 
REG–164464–02, filed December 10, 2002, or 
any amendments reaching results similar to 
such proposed amendments. 

Mr. HARKIN. Mr. President, this 
amendment has some history in the 
Senate and the House. I will try to en-
lighten Senators as to the background 
and what it is about. Hopefully, we can 
have support for the amendment and 
adopt it. 

Basically, it stops the Treasury De-
partment from moving forward with a 
regulation that would allow companies 
to convert from a traditional defined 

benefit pension plan to a cash balance 
plan in a way that would hurt older 
workers. We are not saying they can’t 
promulgate a rule that wouldn’t allow 
a company to go from a defined benefit 
plan to a cash balance plan. We are just 
saying, they should not do it in a way 
that hurts older workers. Let me talk 
about that a little bit and what is be-
hind it. 

I am not totally opposed to cash bal-
ance plans. Some designs can be very 
good. Some can be a great deal better 
for younger workers, for example, than 
an uninsured defined contribution plan. 
Some are not. I am not saying we 
should prohibit any cash balance plans 
from existing. However, we need to 
make sure employers put in place a fair 
and equitable manner for treating 
these. 

I have been following this issue close-
ly for several years. In the mid-1990s, a 
groundswell of companies started con-
verting from traditional defined ben-
efit plans to hybrid plans, including 
cash balance plans. A couple of years 
later, some older workers who were 
nearing retirement started looking at 
the effect of this conversion on their 
account. They were shocked to find 
they hadn’t been accruing any benefits 
for years. In other words, workers who 
were, say, in their forties or early fif-
ties when the company converted from 
a defined benefit plan to a cash balance 
plan, didn’t really know how the con-
version would affect them. Then after 
several years, these older workers 
looked and found out they had been 
working for several years and their 
pension had not increased one penny, 
even though they had been working. 
Yet younger workers, age 20, 25, saw 
their pension plans increase. 

A lot of workers nearing retirement, 
thinking they were going to get what 
they had assumed was going to be their 
retirement and their pension, all of a 
sudden found out their pension had 
been worn away over several years. It 
turned out that employers were freez-
ing the accounts in the old plan, then 
they established a lower opening ac-
count balance in the new plan which 
meant, simply, that the longer you 
were in the plan, the longer you were 
working without earning any new ben-
efits. That became a term called 
‘‘wearaway.’’ In other words, your pen-
sion benefits wore away. 

Many people said: This is nothing 
less than age discrimination. In other 
words, I am working for the company. 
I have been there for 20 years. They 
switch their pension program. A 
younger person gets more in their pen-
sion program than I get in mine. 

A new 25-year-old employee would be 
getting more money contributed to 
their pension account, while a 45-year- 
old who had been loyal to the company 
for 20 years would not get anything. I 
was shocked and appalled to learn 
about this practice, and so were thou-
sands of loyal, hard-working Ameri-
cans. 

In 1999, I introduced a bill to make it 
illegal for corporations to wear away 
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the benefits of older workers during 
these conversions. We raised the profile 
of this issue. We raised it with Treas-
ury. In September of 1999, the Treasury 
Department issued a moratorium on 
conversions from defined benefit plans 
to cash balance plans. The momentum 
against these unfair conversions was 
building as more and more companies 
changed, as more and more workers 
found their pensions were worn away. 

In April of 2000, we in the Senate 
passed a sense-of-the-Senate resolution 
without objection, stating that the 
wearing away of current benefits dur-
ing cash balance conversions is unfair 
and wrong—a unanimous sense-of-the- 
Senate resolution in April of 2000. 

Well, now we go to 2001 and 2002, and 
not much is happening. That morato-
rium stayed on, by the way, through 
2000, 2001, and 2002. However, last De-
cember, Treasury issued a regulation 
that would turn the clock back, undo 
the moratorium, allow more businesses 
to go forward with conversions in this 
wrong manner—the manner that would 
wear away the pensions of older work-
ers. 

Very soon after that, 191 members of 
the House of Representatives, and 26 
Senators signed a bipartisan letter to 
President Bush asking that we do not 
reopen the floodgates, that we with-
draw this rule and promulgate a rule 
that is fair and equitable. Well, now, as 
you might imagine, during this period 
of time some of these workers who 
found that their pensions had been 
worn away went to court. In August, a 
district judge in East St. Louis, in the 
case of Cooper v. IBM—IBM was one of 
the larger, well-known companies that 
engaged in this practice—ruled in favor 
of the plaintiff on her age discrimina-
tion claim. 

Now, on September 9—I am talking 
about last month, and this case was de-
cided in August—the House of Rep-
resentatives voted 258 to 160—again bi-
partisan, with 65 Republicans voting 
for the amendment—saying that the 
IRS should not issue a regulation that 
would overturn this ruling by the dis-
trict judge in East St. Louis. 

So now we are into October. I might 
just say that all of these have been 
positive steps. We had a sense-of-the- 
Senate resolution in 2000. We had the 
moratorium. Last December, the 
Treasury Department—I might add, if I 
am not mistaken, I don’t think there 
was a Secretary of the Treasury at that 
time in place—issued this rule to turn 
the clock back, and 196 members of the 
House and 26 Senators signed a letter 
to President Bush saying withdraw this 
rule and have one that is fair and equi-
table. 

In August, there was the district 
court ruling. On September 9, last 
month, the House voted 250 to 196 that 
the IRS should not issue a regulation 
that would overturn this ruling. There 
have been a lot of positive steps, but 
this regulation is still hanging out 
there. 

One other thing happened. Last Jan-
uary, Senator DURBIN and I indicated 

that we might place a hold on the nom-
ination of Mr. John Snow to be Sec-
retary of the Treasury. Well, Mr. Snow 
was a very popular person and we 
didn’t have anything personally 
against him; I want to make that clear. 
But we wanted to raise this issue. So 
Mr. Snow, a fine gentleman and out-
standing business executive, someone 
who has gotten high accolades for his 
tenure in business as a business execu-
tive, met with Senator DURBIN and me 
in my office. He said on this critical 
issue he would let fairness guide the 
regulatory process. 

Mr. Snow had talked about what they 
had done at CSX, the company he had 
been CEO of, and how they had, I be-
lieve, instituted a cash balance plan, 
and a choice between the old plan and 
the new plan, which sounded fair and 
reasonable to me—let the worker de-
cide what they want, which means 
many younger workers would probably 
pick the cash balance plan, and older 
workers might stay with a defined ben-
efit plan. Mr. Snow said he would let 
fairness guide this regulatory process. 
That is the way we ought to go. 

The fairness ought to be in working 
with Congress to develop this new reg-
ulation. So I think the best way to en-
sure that we do this is to ensure, No. 1, 
that Congress speaks on this issue; 
that Congress is involved in working 
with Treasury to make sure we come 
up with a fair and equitable rule deal-
ing with pensions. 

Secondly, I think the best way to 
make sure this happens, and to make 
sure that Congress is able to work and 
have a seat at the table is to adopt this 
amendment. 

This regulation must be withdrawn. 
We need to work together to find a rea-
sonable, bipartisan legislative solution 
to this complex problem. This is an in-
credibly important issue to American 
workers. It is very important for them 
to know that we stand united behind 
them in this struggle for fairness. 

Mr. President, I spoke about this 
many times on the Senate floor. In 
terms of what distinguishes the Amer-
ican workplace in so many ways from 
others around the world, we have al-
ways valued loyalty and productivity 
in the American workplace—loyalty 
and productivity. If you are hard work-
ing and you are productive and you are 
loyal, U.S. companies have always val-
ued that—at least they used to. That is 
one of the reasons companies have of-
fered defined benefit pension plans. The 
longer you work and the more loyal 
you are to the company, you get a big-
ger pension. It makes sense. 

So the longer you work someplace, 
the better you do your job, the more 
you learn about it, the more productive 
you are, that is what we value. We 
value that productivity and loyalty. 

Now if companies are able to just 
break these promises at random, what 
kind of a signal does that send to U.S. 
workers? It tells workers they are fool-
ish to be loyal because their employer 
could just change the rules of the game 

at any time and leave them out in the 
cold. It destroys the kind of work ethic 
that we have come to value and that I 
believe built this country, which dis-
tinguishes us from other countries 
around the world. We value fairness 
when it comes to workers. A deal is a 
deal. 

I offer this analogy. Let’s say I am 
offered a job. The employer says to me: 
OK, Senator HARKIN, we are going to 
hire you and we are going to have a 5- 
year job here for you to do. If you stay 
with us for 5 years and you work for 5 
years, we will give you a $50,000 bonus. 
I think that is a pretty good deal, so we 
shake hands, and I agree on that. So I 
worked at the company for 3 years, 
then my boss comes to me and says: 
HARKIN, you know that deal we made 
where we said if you would work here 5 
years, you would get a $50,000 bonus? 
Well, you have been here for 3 years 
and, guess what, the deal is off. Just 
like that, the deal is off. But I went to 
work for that company depending upon 
that. 

That is what happens to a lot of peo-
ple. They depend upon the kind of pen-
sion program the company has. That is 
one of the things, when companies re-
cruit workers out of college or voca-
tional schools, people look at what 
kind of pension program they have. 
Well, if after a certain amount of time 
they say, sorry, it is off, you don’t get 
any of this, what does that say about 
loyalty and productivity? 

I don’t think that is the way we want 
to treat workers in this country where 
the employer holds all the cards and 
can change the deal anytime they 
want. 

Again, I didn’t have any stake—but, 
HARKIN, you didn’t contribute anything 
to that bonus. We said if you worked 
here 5 years, we would give you a 
$50,000 bonus, but we paid you the sal-
ary we agreed upon, did we not? 

Yes. 
You didn’t put anything into that 

$50,000 bonus; that is something we 
were going to give you. Now we 
reneged on it. You don’t have anything 
to gripe about. 

Wait a minute. I have given 3 years 
to this company. I worked hard. I was 
productive because I wanted to get 
that bonus for 5 years, so it is not true 
to say I didn’t put anything into the 
bonus. 

This is like saying you didn’t put 
anything into the pension plan. This is 
something the company offered you. 
Oh, yes, you did. You may have put in 
20 or 25 years of loyal, hard work and 
diligence. If you had known 20 years 
ago they were going to pull the rug out 
from underneath you, would you have 
stayed with that company or would 
you maybe have gone someplace else? 

Again, I hope people disabuse them-
selves of the idea that somehow a pen-
sion is just what the company offers 
you and you don’t have any stake in it. 
You have a big stake in it. It is what 
they promised you when you went to 
work there, and you went to work 
there relying upon that promise. 
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I am not saying they can’t change 

their pension programs. Times change, 
conditions change, the workforce 
changes. I understand all that. New 
kinds of pension programs come on the 
market dealing with existing cir-
cumstances or what the future might 
be. That is fine, just as long as, No. 1, 
they treat workers fairly, and No. 2, 
that a deal is a deal. It seems to me if 
you work for a company for 20 years 
and they want to switch their pension 
plan, but you made a deal on one and 
you want to stick with that one, they 
ought to at least let you continue to 
work and retire under that plan. If you 
want to switch, it ought to be up to the 
worker. 

That is what this amendment is all 
about. It is simply about saying to the 
Treasury Department they can’t issue 
this proposed rule they have come up 
with which, as I said, last month the 
House voted 258 to 160 to say no to and 
which earlier this year 191 Members of 
the House and 26 Senators signed a let-
ter to President Bush saying withdraw 
the rule. 

That is what this amendment does. It 
simply says: Withdraw this rule; work 
with Congress. Let’s have something 
that is fair and equitable for our work-
ers. 

Again, I urge my colleagues to join in 
support of this amendment in fairness 
to American workers. 

Mr. President, I ask unanimous con-
sent that a letter from the AARP dated 
October 23, 2003, be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

AMERICAN ASSOCIATION 
OF RETIRED PERSONS, 

Washington, DC, October 23, 2003. 
Senator TOM HARKIN, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR HARKIN: AARP supports 
your amendment to the Transportation, 
Treasury and Independent Agencies Appro-
priations Act for Fiscal Year 2004 that would 
prohibit the IRS from using funds to go for-
ward with its proposed cash balance regula-
tions. The House passed a similar amend-
ment on September 9, 2003 by a strong bipar-
tisan vote of 258–160. 

This amendment would not change exist-
ing law. It is in keeping with the court deci-
sion in Kathi Cooper, et al. v. IBM Personal 
Pension Plan, et al. The court concluded 
that cash balance pension plans discriminate 
against older workers, cut older workers’ 
benefits, and serve to lower the costs and 
contribute to the profits of companies spon-
soring cash balance plans. 

In September 1999, the IRS imposed a mor-
atorium on corporate plans that convert tra-
ditional defined benefit plans to a cash bal-
ance formula in order to allow Congress and 
others to review cash balance plans to make 
sure that the conversions comply with cur-
rent pension and age discrimination laws. 
The moratorium suspended consideration of 
approximately 300 pending applications sub-
mitted by corporations to convert an exist-
ing plan to a cash balance formula. The 
Treasury proposed regulations in December 
2002 that would lift the moratorium and 
allow corporations to establish plans that 
the federal courts have ruled discriminate 
against older workers. 

AARP believes that Treasury should not 
act on regulations that would encourage 
companies to change their pension plans in a 
manner that is contrary to age discrimina-
tion laws and the federal court ruling. Rath-
er, Congress should review the ruling and 
enact the pension reform measures necessary 
to protect older workers. 

AARP urges you to vote for this timely 
and important amendment. AARP hopes 
that this amendment will send a strong mes-
sage that we value older workers and that we 
reaffirm those older workers should not be 
subject to age discrimination in their pen-
sion plans and their pension benefits should 
be calculated fairly as directed by Congress 
and the Federal courts. 

Please let me know, or have your staff call 
Frank Toohey (202–434–3760) of our Federal 
Affairs office if we can be of further assist-
ance. 

Sincerely, 
MICHAEL W. NAYLOR, 

Director of Advocacy. 
Mr. KENNEDY. Mr. President, it is a 

privilege to join Senator HARKIN on 
this amendment to protect workers’ re-
tirement. 

We know that for millions of Amer-
ican workers, their pension benefits are 
in danger. The continuing weak econ-
omy and rising health costs are pres-
suring thousands of employers to re-
duce or terminate their traditional de-
fined benefit pension plans. 

One way that companies are slashing 
costs is by converting traditional pen-
sion plans to cash balance plans. Older 
employees are the hardest hit by these 
conversions. According to the General 
Accounting Office, annual pension ben-
efits of older employees can drop as 
much as 50 percent after a company 
converts to a cash balance plan. 

Companies are doing it to save hun-
dreds of millions of dollars in pension 
costs. But those savings are being 
taken out of the retirement security of 
American workers. 

These proposed Treasury regulations 
would give companies legal protection 
against claims of age discrimination by 
older employees. Thousands of compa-
nies would have a strong incentive to 
convert to cash balance plans. Millions 
of workers could lose huge chunks of 
the pensions they have been promised. 

Cash balance pension plans do have 
some advantages for some workers. In-
creased portability of pensions is im-
portant. So is providing pension bene-
fits for parents, particularly women, 
who move in and out of the workforce. 
We support greater benefits for young-
er workers, who are more likely than 
ever to have several employers 
throughout their careers. But Treasury 
can and must do more to protect the 
workers who are hurt by these conver-
sions. 

The Harkin amendment would halt 
Treasury’s proposed regulations. Work-
ers should have choice about benefits 
under their pension plans, and they de-
serve protections when their company 
converts to a cash balance plan. It is 
wrong to let companies freeze the bene-
fits for older workers, or reduce future 
benefits, when these workers have al-
ready contributed so many years of 
service to their companies. 

I urge my colleagues to support this 
amendment, and do the right thing to 
protect the retirement of our Nation’s 
workers. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SHELBY. Mr. President, the 
managers have no objection to the 
amendment offered by the Senator 
from Iowa. I urge the amendment be 
adopted. 

Mr. President, we need to check 
something. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SHELBY. Mr. President, I want 
to say again the managers have no ob-
jection to this amendment, and I urge 
the amendment be adopted. 

The PRESIDING OFFICER. Is there 
further debate? If there is no further 
debate, without objection, the amend-
ment is agreed to. 

The amendment (No. 1905) was agreed 
to. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. HARKIN. Mr. President, I thank 
the managers of the bill for accepting 
this amendment. Again, this amend-
ment is going to send a strong signal 
that both bodies want to work with the 
Treasury Department to establish a 
fair and equitable rule on pensions. I 
thank the managers. 

Mr. SHELBY. I move to reconsider 
the vote. 

Mrs. MURRAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mrs. MURRAY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1917 
Ms. MIKULSKI. Mr. President, I have 

an amendment that I send to the desk 
and ask its immediate consideration. 

The PRESIDING OFFICER (Mr. 
ALEXANDER). The clerk will report. 

The legislative clerk read as follows: 
The Senator from Maryland [Ms. MIKUL-

SKI], for herself, Ms. LANDRIEU, Mr. REID, Mr. 
SARBANES, Mr. LAUTENBERG, Mr. LIEBERMAN, 
Mr. KENNEDY, Mr. LEAHY, Mr. AKAKA, and 
Mr. BYRD, proposes an amendment numbered 
1917. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

(Purpose: To prohibit the use of funds for im-
plementing the 2003 revision of Office of 
Management and Budget Circular A–76) 
On page 127, after line 23, insert the fol-

lowing: 
SEC. 537. None of the funds made available 

by this Act may be used to implement the 
revision to Office of Management and Budget 
Circular A–76 made on May 29, 2003. 

Ms. MIKULSKI. Mr. President, this 
amendment concerns procedures for 
contracting out. I ask that the cospon-
sors be Senators LANDRIEU, REID, SAR-
BANES, LAUTENBERG, LIEBERMAN, KEN-
NEDY, LEAHY, AKAKA, and BYRD. 

I rise to offer an amendment that 
does several things. First, it protects 
the egregious abuses and unfair prac-
tices that are now into a new procedure 
for contracting out the work of Federal 
employees. That contracting out proce-
dure is called an A–76, which is the cir-
cular that describes this methodology. 

You need to know. I understand re-
form is necessary, but abuse is not nec-
essary. I must say I am very concerned 
that the White House is pursuing a po-
litical agenda masquerading as man-
agement reform. In the administra-
tion’s plan for privatization, the costs 
are too great. It costs money. It costs 
morale. It costs the integrity of the 
Civil Service system. 

When I say it costs money, do you 
know that when we were foraging funds 
for veterans health care, the adminis-
tration wanted to spend $75 million to 
figure out how to contract out the 
work being done at the VA? What jobs 
am I talking about? Radiologists, so-
cial workers, core essential medical 
personnel. The administration wants to 
spend $75 million, while we have vet-
erans waiting in line to figure out how 
we can contract out the health care we 
promised them. It costs too much. 

Then it costs morale. The minute 
you hear you might be contracted out, 
you have to write a job description. 
Then you have to wait around to see if 
you are contracted out. Then, even if 
you win it, you might be contracted 
out because you will again have to 
compete in 5 years. Morale in key 
agencies such as the National Insti-
tutes of Health is completely in dis-
array. 

It also costs the integrity of the Civil 
Service system. Every democracy in 
the world has a civil service system 
that is absolutely independent and has 
absolute integrity to carry out the core 
functions of government, regardless of 
what political party is in charge. That 
is why democracies have civil service, 
to administer the core functions of 
government. That is why we always 
wanted to be sure that it wasn’t pa-
tronage that determined who became 
an FBI agent, that it was not crony 
politics that decided who got a Social 
Security check. We would have an 
independent civil service that would 
administer these things. 

That is not where we are going. We 
are heading to cronyism and political 
patronage. At the very time we are 

fighting a war against terrorism, I 
don’t understand why the White House 
is spending its time figuring out how 
we can undermine our Civil Service. 

Make no mistake, I am not opposed 
to privatization. In some instances, 
privatization works very well. In my 
own State of Maryland, in an agency 
called the Aeronautics and Space Agen-
cy, of which I am a ranking member for 
funding, we have privatization. 

Let’s look at Goddard Space Agency 
in my own home State. We have 3,000 
Civil Service jobs and 9,000 private con-
tractor jobs. Both are doing an out-
standing job, and I am proud of them. 

What I am opposed to is that this 
new A–76 is inherently unfair to Fed-
eral employees. The deck is stacked 
against them to pursue an ideology 
driven agenda, not a management re-
form agenda. 

My amendment is simple. It throws 
out these new crony rules, these new 
unfair rules which stack the deck 
against Federal employees, and asks 
that the administration go back to the 
drawing board to come up with new 
guidelines for competition that are 
truly fair. Why is this important? OMB 
is pushing contracting out, even when 
it doesn’t make sense, or even when it 
puts our Nation’s security at risk, or 
the integrity of medical research on 
the line, or even when it costs more to 
conduct competitions than it saves in 
the long run. 

Did you hear what I said? Even when 
it doesn’t make sense, even when it 
puts national security at risk, and in 
some instances now they have some 
cockamamie scheme that could even 
put the integrity of medical research 
on the line. Hello. Where are we going? 
I think we need to go back to the draw-
ing boards. 

Let me say why this is unfair. Let me 
go through some very specific reasons. 
No. 1, it does not allow Federal em-
ployees to submit their own best bids. 
The new rules create something called 
streamlined competitions. That is just 
a code word for employees not having a 
chance to come up with their own cost- 
saving ideas. I don’t know how you can 
call it competition if you don’t even 
allow the employees to form a team 
and to come up with ideas on how to 
save money, as well as how to save 
jobs. 

No. 2, guess what, in all of this con-
tracting out it does not even require 
contractors to show they are saving 
money. The old A–76 required contrac-
tors to show they would save the Gov-
ernment significant money, at least $10 
million or 10 percent, whichever is less. 
This new A–76 has gotten rid of this re-
quirement. Guess what. The competi-
tions themselves cost money. To do an 
evaluation on what should be con-
tracted out by and large costs $8,000 an 
employee. So now Federal workers who 
might be losing their jobs to contrac-
tors do not even do it to save the tax-
payer any money, let alone the integ-
rity of the Civil Service. 

It is also destabilizing. This is really 
a morale buster. Boy, you talk about a 

morale buster; it is just to say: You 
know, every couple of years we are 
going to put you up for grabs. This new 
A–76 forces Federal workers to recom-
pete every 5 years for their jobs, but it 
does not require contractors to recom-
pete every 5 years for the contract that 
is won. 

How will the Government attract and 
keep bright young workers if their jobs 
are at risk every 5 years? And if the 
Federal employees should be up for bid 
every 5 years, why shouldn’t the pri-
vate sector bid every 5 years? If you 
want to destroy agencies such as NIH 
and VA, just do it this way. 

Also, it provides an unfair advantage 
to contractors that provide lesser bene-
fits. If a contractor saves money by 
shrinking wages and eliminating 
health care, that is not improving Gov-
ernment efficiency. But that gives 
them an unfair advantage when they 
bid. Their bids do not show efficiency; 
they win contracts because they either 
eliminate or shrink health care. 

That is not the way we should go. It 
is bad 46 million Americans do not 
have health care, let alone now forcing 
Federal employees not to have it. 

To be sure everybody understands 
this, I would like to give three exam-
ples. Let’s take the National Institutes 
of Health. This is one of the most be-
loved agencies in our country. If any-
thing would ever happen to the Na-
tional Institutes of Health, it would be 
devastating to the American public. 
This is one of the agencies everyone 
loves. Why do we love NIH? Because 
out there every day there are people 
working to find cures to save lives. So 
guess what. OMB took a look at NIH. 
Guess what they wanted to contract 
out. OMB wants to contract out lots of 
things, but one of the things they want 
to end is the NIH fire department. Why 
do they have their own fire depart-
ment? Because of all the research going 
on, we need not only brave first re-
sponders but those who are best at han-
dling chemical, biological, and radio-
logical events. 

In fact, the entire Capital region re-
lies on them for emergencies and also 
training others. We need our own fire 
department at NIH because they know 
every building, they know every rack 
where the research is going on, and 
they know every mouse and what they 
have taken in tests to keep us alive. 

How do you bid on a fire department? 
I don’t know how you contract out a 
fire department. 

I am telling you this is terrible. 
They not only go to the firefighters, 

but they go to scientists, scientific 
support, and other jobs at NIH which 
are slated for competition. 

There is a group called Senior Sci-
entists Category 2. These are 
postdoctoral research fellows. OMB 
wants to contract out the decision-
making process in selecting these sci-
entists. They want to contract it out. 
They want to provide a bid for outside 
contractors to select these key sci-
entists. I cannot believe it. 
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I listened to Dr. Zerhouni testify. By 

the way, Dr. Zerhouni is a very emi-
nent physician, an entrepreneur, for-
merly of Johns Hopkins, now the head 
of NIH, and an outstanding Bush ap-
pointee. He told me they had to spend 
$15 million at NIH to study how they 
could contract this out. That is $15 
million that could have gone to find a 
cure for Alzheimer’s and diabetes. Dr. 
Zerhouni and others said it took over 
100,000 hours of staff time. Dr. Zerhouni 
protested. He went right to OMB and 
said don’t contract out my fire depart-
ment. It is a waste of time and a waste 
of money. Please let us select these 
postdoctoral fellows. He was overridden 
by OMB. We are grateful for this man 
who heads up NIH, and who because of 
his own research could be a candidate 
for the Nobel prize. But they overrode 
him under the guise of a political agen-
da masquerading as management re-
form that has absolutely left the mo-
rale at NIH in shambles. 

Let us take VA. I couldn’t believe it. 
Just when Senator BOND and I are try-
ing to come up with more money for 
our veterans, we got a request from VA 
saying they want to spend $75 million 
to study contracting out. Whoa—$75 
million? I am the appropriator along 
with Senator BOND. Seventy-five mil-
lion could have put up 75 new out-
patient clinics. It could have provided 
prescription drugs for 77,000 veterans. 
Just when our men and women are 
coming back from Iraq, we want to 
contract out VA health care and things 
such as radiology, pathology, and phar-
maceutical care. 

I am telling you: Boy, don’t they feel 
good. We should be lucky to have these 
doctors and nurses and professionals. 
Guess what. They have tried this. The 
jobs they want to contract out are ac-
tually even held by veterans them-
selves. You are telling me we should 
take money from veterans health care 
to pay for studying how to contract out 
veterans’ jobs to provide health to 
other veterans. By my calculation, one 
study they did didn’t work out. 

Let me tell you about the most 
heartbreaking example. 

At the Medical Center in Bethesda— 
we all know about Naval-Bethesda. It 
is an outstanding facility. People here 
at the Senate have used it. Our own 
President goes there for his annual 
checkup, as has every President pre-
ceding him. It is great. At Naval-Be-
thesda down in the kitchen there are 21 
custodial food service employees. They 
work in what they call the hospital 
scullery. They are a very unusual 
group of people. They are mentally 
challenged. There are 21 people who 
work there. They have worked there as 
a special unit. This Federal Govern-
ment reached out using it as a model 
for hiring people with mental disabil-
ities who could be self-sufficient and 
self-employed. 

Boy, have they done a good job. They 
clean up the kitchen. They prep the 
food. Everybody at Naval-Bethesda 
loves them. Devorah Shapiro has 

worked there for 10 years. She is in a 
group home. James Eastridge is from 
Hagerstown. He started working there 
22 years ago, and he hasn’t missed a 
day of work. He gets all kinds of 
awards. 

Guess what. At Naval-Bethesda 
working in the kitchen are people who 
are trying desperately to be self-suffi-
cient. And we are going to contract out 
21 jobs in the kitchen for people who 
wash the dishes and prep the food? I am 
telling you, shame on you, OMB. 
Shame on you, OMB, for what you are 
doing here. I think this is outrageous. 

That is why I have the Mikulski 
amendment. It is for those people. It is 
for those veterans who have gotten 
their education from the GI bill and 
who are serving there—our scientists, 
our seafood inspectors, the people who 
are doing the mapping at the FAA for 
our flight plans for our military and 
commercial planes. 

I could go on and on and on. Those 
are the kinds of people I am talking 
about. They aren’t bureaucrats sitting 
there looking at their fingernails. They 
are not people just sitting around. 
They are people who work every day. 
They are people at NIH who win Nobel 
prizes. They are people out there in the 
Coast Guard who are protecting us 
from drug dealers and from terrorists. 
They are people like those who lost 
their lives in the Oklahoma bombing. 

That is why I am offering this 
amendment. I have told you my opin-
ion on contracting out. But to the 
naysayers and those people who are 
fussbudgets, let me reassure you this 
amendment doesn’t prohibit con-
tracting out. It does not. It simply 
changes the rules to make them more 
fair. All it does is throw out the unfair 
May 29 version to give the administra-
tion a chance to rethink its one-sided, 
overly aggressive policy. 

Speaking of that, I know OMB has 
tasked every Federal agency to get rid 
of 400,000 jobs. You know my feeling 
about that. It is just outrageous. In-
stead, we should pass the Mikulski 
amendment and go back to the drawing 
boards. There are simple reasons why. 
This new process doesn’t require appre-
ciable cost savings. It allows contrac-
tors to make appeals but not Federal 
employees. It fails to track the cost 
and quality of contractors. It encour-
ages it. It doesn’t offer alternatives to 
progress. It is bad for diversity. The 
jobs being contracted out tend to be 
primarily service jobs and clerical jobs 
which are often women. It is also in the 
blue-collar jobs that have a very strong 
diversity group. It doesn’t allow Fed-
eral workers to bid on contractor work. 
It doesn’t give them an appeal process. 
I could go on and on. 

It is a new A–76. It is a dangerous 
trend to replace our Civil Service em-
ployees with cronyism and political pa-
tronage contracts. I believe this A–76 
system is inherently unfair. We should 
send it back to OMB. Let us work in a 
very constructive way to get the best 
value for the taxpayer and make sure 

we have the best people operating our 
missions—driven not by money but by 
agencies. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 
Mr. THOMAS. Mr. President, I would 

like to take a little time to discuss this 
issue. Let me say at the beginning it is 
my intention to offer a second-degree 
amendment. 

We have been through this before. 
Actually it is the same thing. We are 
going back through it again. It is sort 
of interesting. You would think most 
people here as well as in the country 
would like to have an efficient govern-
ment workforce. We would like to in 
instances which are potentially pos-
sible have the private sector involved 
in things. At the same time, we recog-
nize there is a strong Federal employee 
group, and they will continue to be 
there. No one thinks that is all going 
to change. That is not the intention. 

The idea that all of this is going to 
change—the example used of people in 
the food service at the Naval Hospital. 
As a matter of fact, I was just there 
this morning. That isn’t going to hap-
pen. They are there for other reasons, 
and those reasons will be considered. 

I think it is really too bad to take an 
issue like that—and there is a good 
basis for them being there—and at-
tempt to use stories like that to make 
it sound unreasonable. 

The idea of competition, of course, 
has been around for a good long time. 
A–76 is not a brand new idea. It was 
passed during the Clinton administra-
tion. In this Congress we passed it, and 
continues to endorse the idea, cer-
tainly of competitive sourcing, stream-
lining Federal agencies. What is wrong 
with that? 

We hear all the time, we could do a 
better job with the energy, the ports 
we have, of course. Make Government 
more accountable to the taxpayers. 
That is a good idea, it seems to me. We 
use the Government’s direct competi-
tion with the private sector, thereby 
ensuring competition. As a matter of 
fact, there is competition in these po-
tential job changes. In most cases, 
there has been efficiency in the Gov-
ernment workforce, and the Govern-
ment workforce continues to be there 
in a more efficient way. I have trouble 
finding a problem with that, unless it 
is totally political, which I suspect it 
perhaps is. 

The competitive source initiative is 
designed to improve Government per-
formance and efficiency. That is what 
it is all about. When the Government 
competes with the private sector, we 
erode the local tax base; we drive up 
prices; we decrease performance by 
Federal agencies. By doing what we are 
talking about doing, we have cost sav-
ings. Whether or not the Federal work-
ers stay in place or whether we do it 
through contract, we save money. That 
has been the history. Competition does 
that. Competition causes whoever is 
there, whether they be Federal or pri-
vate, to find more efficient ways to do 
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the job they are seeking to do. What is 
new about that? For all who have been 
in the private sector, that is the way 
we do things. There is nothing wrong 
with that. 

We are seeking to use the Center for 
Naval Analysis. Two independent 
groups, along with the General Ac-
counting Office, have found through ex-
tensive research that competition 
sourcing reduces costs by about 30 per-
cent regardless of who wins. The cost 
savings success stories include the 
printing of the fiscal year 2004 budget 
of the U.S. Government, the location in 
Washington, DC. Competition was com-
pleted in 2002, printing of four of the 
five volumes of the President’s budget 
requested by Congress. Precompetition 
costs were $505,370; competition re-
sults, $387,000. It was retained in house. 
This reduction in costs by having out-
sourcing competition to do the same 
job ended up being done by Federal em-
ployees with a 23 percent savings. 
Those are the things we are talking 
about. 

It seems to me, and a lot of people 
believe, we have two issues. One is a 
practical, efficiency, cost saving issue. 
It is pretty well proven. The other is 
the philosophy of competition and of 
the use of the private sector where ap-
propriate. 

I was chairman of the National Parks 
Subcommittee. The thought that we 
would replace rangers in the park has 
never been the idea. We are talking 
about the service jobs, the mainte-
nance jobs. We are talking about those 
jobs, not park rangers. No one is talk-
ing about that. 

It is interesting to note, as the com-
petition has taken place, there have 
been great savings: 2,500 positions have 
been reviewed under the competitive 
sourcing since 2001, and not 1 full-time 
Federal employee has been involun-
tarily replaced. 

These are the issues we are dealing 
with. We have been through this be-
fore. We went completely through this 
bill, and now we are back seeking to do 
it again. 

The Mikulski-Landrieu amendment 
would prevent agencies from taking ad-
vantage of recent revisions of OMB Cir-
cular A–76 to improve program per-
formance and lower cost through the 
application of public-private competi-
tion. This amendment denies taxpayers 
the process the General Accounting Of-
fice believes would result in better 
transparency, increased savings, im-
proved performance, and greater ac-
countability. That is not bad stuff. 

Undue processes that have been 
shaped around the consensus of a 
supermajority of the public and private 
sector representatives: A commercial 
panel was convened by GAO to study 
the comprehensive sourcing. Why are 
some of the revisions to OMB Circular 
A–76 important? The rule makes impor-
tant changes to level the playing field 
for public and private sector sources to 
offer the best services by eliminating 
the longstanding policy of prior revi-

sions of the circular that discourage 
the Government from competing with 
the private sector even though the 
Government might be able to provide a 
better value. It discourages Govern-
ment transportation as well. That is 
part of the problem we had. 

The faulty premise of the Mikulski 
amendment is based on a series of mis-
placed concerns that inaccurately sug-
gest that a new private-public competi-
tion process provided by Circular A–76 
is unfair. In fact, the revised circular 
promotes reasoned decisionmaking and 
increases opportunity for fair consider-
ation of both in-house and private sec-
tor providers. 

The revised circular does not allow 
Federal employees to submit their best 
bid: It significantly expands Federal 
employees’ opportunities and their ca-
pacity to serve the taxpayer by ex-
pressly requiring agencies to ensure 
their in-house providers have access to 
available resources, skilled manpower, 
funding, thereby ending the long-
standing practice of direct conversions 
where agencies convert work from in 
house to private sector without consid-
ering the in-house capabilities, encour-
aging the in-house provider to offer 
more and more efficiently in house in 
order to compete with the bids. This is 
what it is all about. 

The revised circular, it is alleged on 
the other side of the aisle, does not re-
quire appreciable cost savings. It seeks 
to ensure cost-effective performance 
from both the private and public sec-
tors and has succeeded in doing that. 

I cannot help but remember when we 
got this passed in the subcommittee in 
the Clinton administration, nothing 
happened. Now we are finally getting 
something in place to have competitive 
outsourcing and making it work and 
we have constant complaint about the 
opportunity to compete. It simply 
makes Government much more effec-
tive and much more efficient. 

As I pointed out, there has not been 
a loss of Federal employees despite the 
talk we hear from the other side of the 
aisle. That is an interesting fact. We 
will be talking about this for some 
time, I am sure. As I mentioned, we 
will probably have a second-degree 
amendment to be offered later. 

I hope we can continue to provide the 
opportunity for this Government to be 
more efficient, for this Government to 
be able to compete with the outside 
private sector—that is where most peo-
ple are, in the private sector—to have 
an opportunity to participate in those 
jobs that are appropriate and noninher-
ently governmental. That is the direc-
tion we are taking. 

I hope we can continue to get some 
facts out and not get carried away by 
the kind of emotion of people being let 
out of their jobs without any oppor-
tunity because that is absolutely not 
the case. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Maryland. 
Mr. SARBANES. I am a cosponsor of 

the Mikulski-Landrieu amendment, 

and I say to my colleague from Wyo-
ming, before he leaves, the more I lis-
tened to him, the more committed I be-
came to this amendment. In fact, with 
each passing minute as he spoke, I was 
increasingly strengthened in my view 
that it is the right and honorable thing 
to support this amendment and to urge 
my colleagues to support it. I will out-
line why that is the case. 

Before I do that, I ask unanimous 
consent that Senator REID of Nevada 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SARBANES. The Senator from 
Wyoming spoke as though the amend-
ment is going to repeal public-private 
competition sourcing. 

My colleague talked about what was 
done in 2001 and the competitions that 
have taken place since that date. So, as 
one listened to him, one was thinking: 
Well, is this whole competitive ar-
rangement going to be stopped in its 
tracks? Nothing could be further from 
the truth. 

What this amendment seeks to do is 
to stop an OMB revision, of last May 
29, with respect to the terms on which 
these competitions are going to take 
place. That is all it does. When I was 
first listening to the Senator from Wy-
oming, I thought to myself: Well, sure-
ly we would meet what seems to be his 
concern if we just went back to the 
system that prevailed before the OMB 
revision. But then, at the end, he be-
came clear and said, no, he wants those 
revisions as well. That is what I am 
very much opposed to. 

This amendment seeks to ensure the 
Government work is allocated in a fair 
and equitable manner. I believe it 
would provide the American taxpayers 
with the best value for Government 
services and for their tax dollars. 

Often—in fact, federal employees win 
most of these competitions. There 
seems to be a premise on the part of 
the Senator from Wyoming that sav-
ings is most often achieved when work 
goes to the private sector. That is not 
the case. 

What has happened is the OMB is 
driving an ideological agenda. It has 
rewritten the rules governing competi-
tive sourcing, which, I think, in effect, 
jeopardizes fair competition, jeopard-
izes getting the best value for Govern-
ment services, and jeopardizes the tax-
payers’ dollars. 

Earlier this year, the Office of Man-
agement and Budget, on May 29, issued 
a new circular, a new ruling that re-
wrote the rules by which this competi-
tion takes place. The concept of public- 
private competitions or competitive 
sourcing is not new, but the manner in 
which it is to be conducted is dras-
tically altered by the rules of May 29 
put forward by OMB. 

The new process established by OMB 
unfairly favors private sector contrac-
tors over Federal employees, opens 
highly specialized Government jobs to 
the lowest bidder, imposes arbitrary 
quotas and deadlines on Government 
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agencies, and, I think, lead, in fact, 
leads to a waste of Government money 
rather than saving Government money. 

We all seek to make the Federal Gov-
ernment more cost effective and effi-
cient. However, to achieve these goals, 
there are certain tests which should be 
met. 

First, we need to demonstrate with 
certainty that cost savings are 
achieved through the outsourcing of 
work to the private sector. No effective 
method has been put in place for over-
sight of the private contractors doing 
work for the Federal Government. This 
is most apparent at the Department of 
Defense where competitive sourcing 
has been most prevalent. It is my un-
derstanding that DOD cannot fully ac-
count for how many contract workers 
they currently employ or the cost to 
the American taxpayers for the work 
they do. 

Second, we must ensure that Federal 
employees are given the opportunity to 
compete on fair terms. Often, in these 
public-private competitions Govern-
ment employees can be placed at a dis-
tinct disadvantage by making propri-
etary information about the Govern-
ment bid available to their commercial 
competitors at a time when that infor-
mation can be used to unfairly enhance 
the commercial offering. Government 
employees are not offered the same op-
portunity to enhance their bids. 

There is a great temptation that 
with this access to proprietary infor-
mation for the commercial bidder to 
lowball their bid to win the contract, 
and then increase prices once the com-
petition is eliminated. 

Unfortunately, because there is so 
little Government oversight of contrac-
tors, it is difficult to assess the costs of 
contractor work. When contract costs 
escalate, it is difficult to fix the prob-
lem. 

Thirdly, I am concerned that many 
highly specialized Government jobs 
will be let out to the private sector 
without proper consideration of quali-
tative factors. I believe many of these 
positions are inherently governmental 
and should not be awarded to the low-
est bidder. 

The Senator from Wyoming, in ef-
fect, dismissed concrete examples of-
fered by my colleague with respect to 
the problems. But how do we under-
stand this issue if we do not focus on 
concrete examples? 

At NIH, competitive sourcing, it has 
been asserted to us, threatens not only 
the critical scientific work conducted 
there but also the security of the in-
stallation itself. 

NIH scientists have testified before a 
joint House-Senate hearing that they 
believe competitive sourcing has cre-
ated a wave of unnecessary anxiety and 
bureaucratic duplication, and that the 
implementation of the initiative at 
NIH was not well thought out. 

Additionally, the administration re-
jected a request by NIH officials to ex-
empt the fire department from com-
petitive sourcing. Because the nature 

of the work done at NIH often involves 
hazardous materials, the Federal fire-
fighters assigned to NIH have special-
ized training in the handling of chem-
ical, biological, and radiological 
events. 

This kind of expertise cannot be 
matched in the private sector, and los-
ing this asset would certainly be to the 
detriment of NIH’s mission. Yet the ad-
ministration refused to classify the 
firefighters as core public employees 
who would not be privatized. 

I want to add another dimension to 
this consideration as one of the largest 
employers in the country, the Federal 
Government should serve as a model 
for other businesses. 

In recent years, we have made great 
strides in extending employment to 
disadvantaged groups. I believe the 
Government must lead by example in 
this area. At Bethesda National Naval 
Medical Hospital, competitive sourcing 
threatens the jobs of mentally chal-
lenged workers who perform important 
services in the hospital’s scullery. 

My very able colleague from Mary-
land outlined this situation. To 
counter what I thought was a very 
powerful statement of this point, the 
Senator from Wyoming sort of dis-
missed it as, quote, an emotional argu-
ment. 

Is it an emotional argument to reg-
ister the fact that the National Naval 
Medical Hospital is seeking to provide 
some dignity and self-respect for men-
tally challenged workers to do these 
basic, virtually custodial, services in 
the hospital’s scullery? 

This employment enables these indi-
viduals to lead independent lives. 
There is no accounting for that in this 
OMB circular. These are real examples. 
These are real people. This problem 
ought not to be dismissed. It is one of 
the consequences of the revision of this 
OMB circular. 

The House has passed its version of 
the Mikulski amendment by a vote of 
220 to 198. Obviously, when it was con-
sidered by our colleagues on the other 
side, they saw merit in it. 

Furthermore, this proposal from 
OMB artificially inflates the cost of 
the Federal employees’ bid by arbi-
trarily assuming a 12-percent overhead 
as part of the bid. The Inspector Gen-
eral of the Department of Defense has 
said the 12-percent overcharge arbi-
trarily placed on all in-house bids is in-
supportable and that either a new over-
head rate must be established or an al-
ternative methodology must be devised 
to allow overhead to be calculated on a 
competition-specific basis. 

If we are to have this competition— 
and we have had it, as the Senator 
from Wyoming pointed out when he 
went back in earlier references, for 
some period of time—it needs to be on 
a fair basis. You need to make sure the 
playing field has not been tilted. The 
regulations of May 29 tilted the playing 
field unfairly, not only to the disadvan-
tage of the Federal worker but to the 
disadvantage of the Federal taxpayer. 

It needs to be understood that if the 
rules of competition are not fair, the 
awarding of the work to the private 
contractor may cost the taxpayer more 
money with a less quality product. 
That is what is at issue here. This 
amendment doesn’t stop the competi-
tive sourcing process. It only stops the 
revised regulations, the radical revised 
regulations that were put into place on 
May 29 and which have tilted the play-
ing field, have moved away from a fair 
process, and resulted in a bad deal for 
the American taxpayers. We need to 
have an even playing field. We need to 
make sure the rules of competition are 
fair. This amendment is designed to ac-
complish that, and I strongly urge my 
colleagues to support it. 

The PRESIDING OFFICER. The as-
sistant Democratic leader. 

Mr. REID. Mr. President, the Demo-
cratic leader has conferred with the 
majority leader. They believe this leg-
islation should be finished today, 
whether it is at 5 o’clock or 8 or 12. 
That is the goal we have, finishing this 
bill today. 

I say to all Members who have 
amendments to offer, they should no-
tify the two managers of amendments 
they wish to offer. 

On this amendment, I have been ad-
vised that there is going to be a sec-
ond-degree amendment or we will work 
out some way to have two side-by-side 
votes at the appropriate time. If we 
could arrive at a point where we might 
be able to have a time agreement on 
the matter now before us, could the 
Chair advise how much time the two 
Senators from Maryland have taken on 
their speeches? 

The PRESIDING OFFICER. We don’t 
know. We would have to go back and 
check the CONGRESSIONAL RECORD. 

Mr. REID. Well, we wouldn’t want to 
go to all that trouble. We have a gen-
eral idea how much time was taken. We 
want to make sure everyone has ample 
opportunity to speak on this amend-
ment. If we can solicit from both sides 
who is interested in this amendment, 
maybe we can arrive at a time agree-
ment so, if for no other reason, Mem-
bers could have some idea when the 
next vote will occur. I can ask the two 
managers to see if they can work some-
thing out on a time agreement. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. VOINOVICH. Mr. President, I 
rise to strongly oppose the Mikulski 
amendment to the Transportation, 
Treasury, general government appro-
priations bill. I have the highest regard 
for both Senators from Maryland but 
have a real difference of opinion in re-
gard to the relevancy and the need for 
this amendment that would throw out 
the new OMB A–76 circular that was 
issued in May of this year. The A–76 
rules were designed to fix a process 
which government managers, private 
sector contractors, and Federal em-
ployees unions agreed was broken. Con-
gress recognized the problem as well. 
Therefore, Congress established the 
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commercial activities panel as part of 
the 2001 national defense authorization 
bill. In other words, Congress recog-
nized that there was a problem with 
the A–76 back in 2001. 

The panel was convened specifically 
to consider A–76 revisions and other 
issues related to competition. It was 
led by Comptroller General David 
Walker, head of the General Account-
ing Office. The other members of that 
panel should be of interest to the Mem-
bers of the Senate: David Walker was 
chairman; Pete Aldridge, Under Sec-
retary of Defense for Acquisitions; 
Frank A. Camm, senior analyst from 
Rand; Mark C. Filteau, President, 
Johnson Controls; Steven Goldsmith, 
Senior Vice President, Affiliated Com-
puter Services; Bobby Harnage, Sr., 
National President, American Federa-
tion of Government Employees, AFL– 
CIO; Kay Cole James, Director of the 
U.S. Office of Personnel Management; 
Colleen M. Kelley, National President, 
National Treasury Employees Union— 
this is the panel that considered chang-
ing A–76 and came back with a rec-
ommendation—David Pryor, Director, 
Institute of Politics, Harvard Univer-
sity; Stan Soloway, President, Profes-
sional Services Council; Angela B. 
Styles, Administrator of the Office of 
Federal Procurement Policy in the ad-
ministration; and another very distin-
guished labor leader in this country, 
Robert M. Tobias, distinguished ad-
junct professor at American University 
who is the former President of the Na-
tional Treasury Employees Union. 

This was a very distinguished group 
that looked at the A–76 process and 
said it is broken and it needs to be 
fixed. What this amendment would do 
is take us back to that broken A–76 
which was recognized for some time 
and deny us the opportunity to use this 
new A–76 that was agreed upon by this 
distinguished panel. 

I could go on at length as to how the 
new rules are an overall improvement 
on the old. But this is not really what 
this amendment is about. 

The real purpose of the amendment 
we are hearing from the other side of 
the aisle is to stop the Bush adminis-
tration’s competitive sourcing initia-
tive by disrupting the administrative 
processes associated with it. While 
Senator MIKULSKI’s amendment would 
not stop competitive sourcing, as I say, 
it would force the executive branch to 
continue to use a process that every-
body agreed was broken and in need of 
repair. 

When the administration first came 
out with their six management initia-
tives, one of the things I became very 
upset about, as someone who has a 
great appreciation for people who work 
in government, was that they had set 
some artificial percentages that De-
partments would have to follow in 
terms of outsourcing. So it would be 5 
percent this year and then 10 percent. 

We had a hearing on this, and we 
made it clear that we thought it was 
bad public policy, that what directors 

should be doing, and people who work 
for them, was to look at their man-
power to see if those people who are in 
place can do the job better; and in 
many cases they could, but they were 
not given money for the training they 
needed to upgrade their skills. I say to 
colleagues on both sides of the aisle, we 
got the administration to back away 
from that. They publicly have backed 
away from it. Clay Johnson, the new 
management person at OMB, has said 
we are backing away from it. He gets 
it; he understands that that policy 
wasn’t in the best interest of the peo-
ple who work for the Government or in 
the best interest of the taxpayers of 
this country. 

I urge colleagues to defeat this 
amendment. I want you to know that 
Senator THOMAS and I will offer an 
amendment later this afternoon to ad-
dress what we have identified as some 
remaining issues of concern with the 
A–76 rules and the Bush administra-
tion’s competitive sourcing agenda. I 
believe these amendments will indeed 
level the playing field. I believe they 
will give the fairness that my col-
leagues on the other side of the aisle 
would like to see in terms of the issue 
of competitive sourcing. 

The amendment will apply to all 
competitive sourcing activities all 
across the Government. It will do the 
following: 

It will require all agencies to provide 
Congress with detailed information on 
how it is implementing public-private 
competition. This includes a descrip-
tion of how the agency’s competitive 
sourcing decisionmaking process is 
aligned with the Department’s stra-
tegic workforce plan. That is the begin-
ning—the strategic workforce plan: 
How are we going to get the job done 
and shape our workforce to achieve the 
goals we set for our Departments? 

It also requires the agency to report 
the projected number of full-time 
equivalent employees covered by the 
competition scheduled to be announced 
during the next fiscal year. So right off 
the bat, we are going to require these 
people to identify what they are look-
ing at in terms of outsourcing or put-
ting up for competitive bid. 

I believe having rigorous reporting 
requirements is the right approach. 
This would have to do it prospectively 
and retroactively. How much money 
are we saving? How much more effi-
cient are we? Then they would have to 
come back and report after they did it 
to see how it was working. 

Mr. SARBANES. Will the Senator 
yield for a question? 

Mr. VOINOVICH. After I am finished 
with my presentation. 

It has been the prerogative of every 
administration since the 1950s to decide 
when to conduct public-private com-
petitions and the manner in which 
these competitions would be con-
ducted. That is the prerogative of the 
executive administrative branch of 
Government. Congress, in its oversight 
role, has the right and responsibility to 

know what the executive branch is 
doing. 

This amendment will require the 
Bush administration to provide exactly 
that information. This will create a 
uniform reporting requirement on com-
petitive sourcing activities at all exec-
utive branch agencies of Government 
across the board—not just Treasury. 
This affects the entire operation across 
the board of the Federal Government. 
That information will guide congres-
sional oversight and allow us to judge 
if further congressional action is nec-
essary. 

The amendment also gives appeal 
rights to a Federal organization when 
it loses a bid. Currently, when private 
contractors lose a competition with a 
Government entity, or another private 
sector contractor, they have a right to 
appeal the decision to the General Ac-
counting Office. The Federal organiza-
tion currently does not have that 
right. This provision levels the playing 
field and makes the competition proc-
ess fair to Federal employees. We put 
them in the same position as we do the 
private contractors. We want them to 
be able to appeal it. This time, it says 
if our employees lose, they can appeal 
that, just as the private contractor can 
appeal. 

Third, this amendment modifies the 
provision of the new Circular A–76, 
which requires that activities identi-
fied for competitive sourcing must be 
recompeted every 5 years if the Federal 
organization wins the competition. I 
am concerned about the effects this re-
quirement may have on employee mo-
rale. This amendment removes the pro-
vision. In doing so, it sends a signal 
that as long as the MEO continues to 
perform well, it doesn’t need to be sub-
ject to future competition. In other 
words, if the Federal workers win the 
competition, why should they, at the 
end of 5 years, have to have it recom-
peted? If you want to recompete it, the 
Department decides that; it means 
they are not getting the job done. But 
to have an automatic 5 years that says, 
hey, boys and girls, you are getting the 
job done, but after 5 years we are going 
to recompete it, that is not fair. 

Fourth, this amendment requires the 
executive branch Departments and 
Agencies to spend such sums as are 
necessary to ensure that they have 
strong contract oversight capabilities. 
One of the problems we have in a lot of 
Federal agencies is we don’t have the 
people who can properly oversee this 
competitive sourcing, nor do we have 
the people inside. There is a contract 
management office in the executive 
branch, and they don’t have the nec-
essary resources to properly do their 
job. 

It is not enough to farm something 
out to a private company and then not 
find out whether or not they are doing 
the job. We should have that. When I 
was the tax assessor of Cuyahoga Coun-
ty, we had internal people who watched 
the appraisal company that we had do 
the annual job. When I became the 
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auditor, we had nobody inside. So we 
would hire a company, and nobody 
would know whether they were doing a 
good or a bad job or who helped us 
draft a contract to make sure we got 
what we wanted. So we brought them 
in house. It is the same thing we need 
in the Federal Government. 

If you are going to do competitive 
outsourcing, you had better have peo-
ple in house who can do it right and, 
once it is done, make sure you are get-
ting what you are supposed to get: We 
are saving money, and we are more ef-
ficient. If it is not happening, then you 
can throw the red flag. 

This amendment demonstrates con-
gressional awareness of this problem 
and directs the executive branch agen-
cies to do what is necessary to correct 
any deficiencies. This is a lot of work. 
I have talked to Clay Johnson at OMB. 
He gets it. He knows we must do a bet-
ter job in these agencies. 

Fifth, the amendment prohibits pri-
vate sector contractors who win com-
petitions from relocating jobs overseas. 
Our reasoning is very simple. Jobs that 
were previously performed by U.S. citi-
zens should not go to foreigners. We 
know today that more and more of 
that is happening with these private 
companies. Say it would be some com-
pany that competes for data processing 
and they get the job and then they 
would have people in Bangalore, India, 
do the work for them. This would re-
quire that if somebody won the com-
petition in the private sector, those 
jobs had to be in the United States and 
not farmed out to India or some other 
country. 

Overall, this amendment represents a 
very balanced approach to further ad-
dressing some lingering concerns Con-
gress may have with the Bush adminis-
tration’s competitive sourcing initia-
tive. I have spent a lot of time on this 
issue. I have been working on the Gov-
ernmental Affairs Committee. I am 
chairman of the Subcommittee on 
Oversight of Government Management, 
the Federal Workforce, and the Dis-
trict of Columbia. We were the ones 
who put together, with Senator AKAKA, 
amendments to the Homeland Security 
Act that created more flexibility, and 
it was something we worked on, on a 
bipartisan basis. 

I have several other pieces of legisla-
tion that just got voted out of the Gov-
ernmental Affairs Committee on a bi-
partisan basis this week. I care about 
our Federal workers. I do. I believed 
that our Federal workers, when I was 
mayor, Governor, and now as a Sen-
ator, if given the right tools and are 
empowered and get the training they 
need, can beat anybody. We have to 
make sure they have an even playing 
field. But at the same time we do that, 
I don’t think we should go back to an 
A–76 procedure that we, many years 
ago, said was broken. 

So, Mr. President, I urge my col-
leagues to not support the amendment 
proposed by my good friends—people I 
respect—from Maryland, and that they 

support the amendment I have put to-
gether with Senator THOMAS. 

I will say that we are trying to still, 
between now and then, work with peo-
ple on the other side of the aisle, and 
they have other ideas on how we can do 
this better. This is a serious issue. 

I will now yield for a question to my 
colleague from Maryland. 

Mr. SARBANES. Mr. President, I will 
seek the floor on my own accord, if the 
Senator is finished. 

The PRESIDING OFFICER. Does the 
Senator yield the floor? 

Mr. VOINOVICH. I yield for a ques-
tion. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. SARBANES. I listened very care-
fully to my distinguished colleague 
from Ohio. I don’t gainsay his concern 
about the Federal workers. I accept his 
assertion in that regard, and it has 
been my own experience in dealing 
with him in the past. I was concerned 
about one thing when he listed the 
members of this Commission. 

He talked about this very diverse 
Commission, but it is my under-
standing that Commission, when it 
made its recommendations, had una-
nimity with respect to some and dif-
ferences of opinion with respect to oth-
ers. In any event, the OMB circular 
issued on May 29, the matter that is at 
issue here with the Mikulski-Landrieu 
amendment, does not track the rec-
ommendations of the Commission. In 
other words, it departs from it in sig-
nificant respects, and much of the 
problem we are talking about is a con-
sequence of that departure. 

What we have before us is not some-
thing that has been worked out and a 
consensus has developed, although we 
had a broad group that went into the 
deliberations and it doesn’t reflect a 
consensus in the Congress. Witness, the 
vote in the House of Representatives 
where a majority of the House of Rep-
resentatives supported the House 
version of the Mikulski amendment. So 
there is no consensus on that score. 

All this amendment would do would 
be to say: No, we are not going to let 
the OMB hand down these revisions, 
this new circular, to rewrite the rules 
in this way. We will put that on hold, 
and we will go back and look again at 
this issue to see if we can’t come up 
with a solution which commands a con-
sensus. 

I feel very strongly that is the way 
we should seek to deal with this mat-
ter. This isn’t repealing competitive 
sourcing. All it is saying is that this 
OMB circular, which was put into place 
a few months ago and which many very 
strongly feel does not give you a level 
playing field or fair competition, that 
is going to be put on hold and provide 
us an opportunity then to revisit this 
issue in a more careful, balanced, and 
judicious way, and out of that process 
hopefully come up with a consensus. 

I think that is a reasonable way to 
proceed in the circumstance. It doesn’t 
nullify or vitiate the competitive 

sourcing approach. It only seeks to as-
sure that it will be done in a fair, bal-
anced, level playing field way. I think 
that is an important objective to 
achieve, and it is not reflected in the 
May 29 OMB circular. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. VOINOVICH. Does the Senator 
yield? 

Mr. SARBANES. I certainly yield to 
the Senator. 

Mr. VOINOVICH. Mr. President, the 
2001 National Defense Authorization 
Act required that panel be put together 
to look at a new A–76 rule, and the 
commercial activities panel worked on 
this issue for a significant amount of 
time and reflected a cross section of 
labor and management, the final regu-
lation that was put out by the adminis-
tration was looked at by several of the 
people who were on that panel with 
whom I personally spent some time. 

In spite of whatever criticisms you 
may have with that A–76 process, it 
was the consensus that the new A–76 
regulation is far better than the one we 
have on the books, which is not getting 
the job done or we wouldn’t have asked 
that a commercial panel come up with 
a new A–76 recommendation in terms 
of a regulation. 

My argument would be that the regu-
lation proposed by the administra-
tion—by the way, I don’t think they 
even got into the issue of the A–76 reg-
ulation over in the House. This was 
just a question of whether we were 
going to have competitive bidding. 
Some people were for it; some people 
were not. 

With all due respect, I have talked 
with some of the people over on the 
other side and I don’t think a lot un-
derstood what this was about. I am 
saying to the Senator, the new regula-
tion, though he and others may have 
some problems with it, is far better 
than the one we decided wasn’t getting 
the job done. I would argue that some 
of the concerns that have been raised 
about competitive bidding are being re-
sponded to with the amendment I am 
going to be offering with Senator 
THOMAS this afternoon. 

Mr. SARBANES. Is my colleague as-
serting that the members of the panel 
supported or support the OMB circular 
of May 29? 

Mr. VOINOVICH. Mr. President, I am 
saying there was some difference of 
opinion, and it didn’t do everything 
they wanted, but the consensus was 
that the new A–76 regulation that was 
proposed by the administration was 
better than the old A–76 procedure that 
we have. 

Mr. SARBANES. It is my under-
standing that a number of members of 
that panel disagree with the OMB cir-
cular of May 29, and if that is the case, 
I don’t see how the Senator can be 
using this panel as supportive of the 
OMB circular. 

The Senator mentioned this panel 
that was studying it and he went 
through the membership of the panel. 
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He emphasized how diverse it was in 
terms of where it drew people from. 
But it is my understanding that the 
OMB circular does not reflect the posi-
tion of a number of members of the 
panel. Is the Senator asserting to the 
contrary? 

Mr. VOINOVICH. Mr. President, will 
the Senator yield? I am asserting that 
talking to individual members of the 
panel indicated to me that the circular 
that was put out by the administration 
was better than what they had before 
in terms of the A–76 process. 

Now, if you are asking me did every-
one agree with everything that was on 
there, I can’t verify that fact, but I will 
say this: The consensus that we got, 
particularly from David Walker who 
was chairman of the panel, indicated 
that he thought that what they came 
back with was better than the old A–76 
process. 

Then, by the way, other issues were 
raised. Frankly speaking, that is one of 
the reasons why I am here with an 
amendment that deals with competi-
tive sources. There was a concern 
about the fact that our employees 
would—if they won the competition— 
have to come back every 5 years. There 
was concern that there wasn’t a right 
of appeal if our employees lost the 
competition. There was concern about 
the fact that the agencies have the in-
dividuals they need on board to put 
competition together, and that once 
they are put together, they have people 
who can monitor the private sector 
doing the work to make sure they are 
getting this cost savings and the effi-
ciencies they expected they were going 
to get from the process. 

Last but not least, as you know, I am 
making it very clear that the amend-
ment makes it very clear that if they 
do win, it can’t be farmed out to some 
foreign workers. 

These amendments are a reflection of 
trying to deal with some of the con-
cerns that employee unions and other 
people have with this A–76. 

Mr. SARBANES. Mr. President, I 
have the floor, I believe. I am not going 
to press my colleague further because I 
think it is manifest by the comments 
he just made in terms of deficiencies in 
the OMB circular, that the members of 
this panel who studied this matter did 
not concur or support the OMB cir-
cular. 

Obviously, by his own statement just 
now, a number of concerns and prob-
lems were raised with respect to the 
OMB circular. I, therefore, renew my 
very strong support for the amendment 
of my colleague in an effort to try to, 
in effect, hold things in place while we 
try to figure out what constitutes a 
fair and reasonable solution. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

CRAPO). The Democratic assistant lead-
er. 

Mr. REID. We are waiting to receive 
a copy of the amendment that would 
allow us to have the two votes in rela-
tion to the Mikulski amendment. That 

is forthcoming, I understand, from leg-
islative counsel. The two managers 
have been visited, along with the pro-
ponent of this legislation. Senator 
KENNEDY wishes to speak on the 
amendment that is pending. I see the 
Senator from Wyoming. If he wishes to 
speak also on this amendment, my pro-
posal would be that the managers—ev-
eryone thinks we should move forward 
on the Dodd-McConnell amendment, 
which would take just a short period of 
time while we are waiting to get legis-
lation from the legislative counsel ap-
proved. 

What I would propose in the form of 
a unanimous consent request is that 
the Senator from Massachusetts be rec-
ognized to speak on the pending 
amendment; following that, the pend-
ing amendment be set aside and Sen-
ator DODD and Senator MCCONNELL be 
allowed to offer their amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SHELBY. Reserving the right to 
object. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SHELBY. I do not know where 
Senator MCCONNELL is, but I want to 
clear this with him before we set this 
amendment aside and move to that. 

Mr. REID. I understand. 
Mr. SHELBY. We will try to get in 

touch with him shortly. 
Mr. REID. I will renew that request 

later. 
Ms. MIKULSKI. Reserving the right 

to object, are we possibly setting my 
amendment aside so that the language 
of the Senator from Wyoming could ar-
rive from legislative counsel? It would 
enable the debate to proceed without 
waiting for legislative counsel and then 
return to the debate with the Senator 
from Wyoming. 

Mr. REID. Absolutely right. 
Ms. MIKULSKI. The Senator from 

Wyoming would be protected and we 
would be expediting the process? 

Mr. REID. Yes, and the Senator is 
also protected. 

Ms. MIKULSKI. I think that is a rea-
sonable solution. I want to cooperate 
in any way I can to ensure the Sen-
ator’s right to offer a second degree 
and to expedite the debate. 

I withdraw my objection. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SHELBY. I still reserve my right 

to object, and I would object until we 
clear this with Senator MCCONNELL 
that he is ready to proceed. 

The PRESIDING OFFICER. The Sen-
ator from Nevada has the floor. 

Mr. REID. I will withdraw my unani-
mous consent request. 

The PRESIDING OFFICER. The 
unanimous consent request has been 
withdrawn. 

Mr. REID. Mr. President, I will take 
a moment to speak in support of the 
Mikulski-Landrieu outsourcing amend-
ment. This amendment would require 
the administration to revise the guide-
lines for conducting outsourcing stud-

ies, which it changed this spring. We 
have been hearing a lot about competi-
tion and I am all for competition. It 
makes our economy strong. But I have 
to wonder if competition is good in 
some cases, why isn’t it good for com-
panies like Halliburton, which receive 
huge contracts without submitting 
bids? 

The administration seems to think 
that competition is good for the little 
guy, but not for big corporations that 
have connections to the White House. 
Competition should be fair. There 
should be an equal playing field. That 
means, when we are talking about the 
jobs of people who have given years of 
service to a public agency, we have to 
consider the value of their experience. 

Experience matters. Experience is 
valuable. And having experienced 
workers in critical positions is in the 
public interest. The administration’s 
changes to the rules for outsourcing 
studies put workers at a disadvantage, 
and favor contractors. For example, 
under the former rules, contractors 
were required to demonstrate a 10 per-
cent cost savings before they could win 
a job competition. This ensured that 
we wouldn’t sacrifice experience for a 
negligible savings. Under the adminis-
tration’s new rules, contractors are not 
even required to demonstrate a cost 
savings in order to receive a contract. 

The administration claims that pri-
vatization is about saving money, but 
where is the supposed savings in that 
rule? In fact, it costs a lot of money 
just to conduct these studies—money 
that could be better spent on pressing 
needs. Recent estimates show that pri-
vatization studies at the Department 
of Interior cost over $5,000 for every po-
sition studied. At the National Insti-
tutes of Health, privatization studies 
this year cost $3,500 per position and 
next year NIH predicts they will cost 
$6,000 per position. This money is wast-
ed because we are finding that public 
workers provide better service than 
private contractors. 

In case after case, public workers 
have won competitions for their jobs. 
In Nevada, the Bureau of Land Manage-
ment conducted six studies of 13 posi-
tions—at a cost of over $92,000—only to 
find that BLM workers are the most 
capable and efficient to do their jobs. 
That $92,000 could have been better 
spent on so many things. And that is 
the heart of the problem with these 
outsourcing studies. 

I have heard estimates that the Inte-
rior Department could divert as much 
as $110 million in unauthorized funds to 
pay for outsourcing studies. We are 
finding that the supposed cost savings 
in privatization just aren’t there and 
we are also finding that the experience 
and dedication of public workers has 
great value, which we simply can’t af-
ford to throw away. 

The Mikulski-Landrieu amendment 
would require the administration to at 
least set fair rules for these competi-
tions. The House of Representatives 
agrees with this amendment. It passed 

VerDate Mar 15 2010 21:53 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00032 Fmt 0637 Sfmt 0634 E:\2003SENATE\S23OC3.REC S23OC3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S13099 October 23, 2003 
this language by a vote of 220 to 198. I 
hope my colleagues in the Senate also 
recognize the need to correct these un-
fair changes the administration has 
made to its rules for privatization 
studies. 

Mr. KENNEDY. I thank the Senator 
from Alabama. In the time agreement 
that they have, I will be glad to yield 
and cooperate. 

I rise to bring to the attention of my 
colleagues the result of the existing 
OMB outsourcing proposals which have 
really had a very adverse impact on 
one of the great institutions of our 
Government, which is the National In-
stitutes of Health. I will relate to that 
in just a moment. 

I commend Senator MIKULSKI, Sen-
ator LANDRIEU, Senator SARBANES, and 
others who have raised this issue. I am 
mindful at this time that one out of 
every four of those who serve in the 
Federal Government are veterans. 
More than 11,000 of our activated re-
servists are now on active duty over in 
Iraq. 

I am very mindful, having watched 
the agencies over a period of time, that 
there is some opportunity to get great-
er efficiency and better productivity. 
Excellence is demanded by many of the 
agencies, as well as expertise which so 
many of our Federal employees bring 
to these agencies. We are a very gifted 
and fortunate Nation. 

The case that comes to mind and 
pops right out is just a recent example 
of these current regulations and what 
it is doing at the National Institutes of 
Health. NIH is the premier, the gold 
watch, in terms of basic research all 
over the world. They are the envy of 
the world at the NIH. We constantly 
are facing different challenges of get-
ting the youngest, most talented, most 
creative, most innovative, most com-
mitted, and most hard-working re-
searchers in the world to go to the NIH. 

We have had Dr. Zerhouni, who has 
appeared before our HELP Committee, 
with Dr. Varmus and others talking 
about the new paths and opportunities 
that are out there in terms of the NIH, 
which are enormously exciting and 
challenging. 

Then, what happened later this last 
spring? Well, there was a challenge 
that involved some 677 employees who 
were grant managers. Grant managers 
are the ones who review the various re-
search possibilities that are being col-
lected. In many instances, they have 
the most sensitive kinds of jobs at the 
NIH because we know that only about 
30 to 35 percent of all of the qualified 
applications actually get funded. We 
are actually going to see a reduction 
this year, at a time when we have the 
greatest opportunities in any time in 
the history of the world for break-
throughs in all kinds of drugs that af-
fect families, whether talking about 
cancer, about heart, or Alzheimer’s. We 
would empty the nursing homes in this 
country if we had a breakthrough as a 
result of trying to find a prescription 
drug for Alzheimer’s. 

The grant managers are the ones who 
help make the judgments and the deci-
sions in terms of prioritizing these var-
ious grants which are really the heart 
of the NIH programs, and they were 
challenged. 

We had some 677 employees working 
for a period of weeks because the esti-
mate that was given by OMB was that 
this would result in significant savings. 
The employees got together, they made 
an application, and they won the con-
tract. They won it hands down. And it 
cost them $7 million. Overall, competi-
tions at NIH will exceed $15 million. 

Not only that, but the signal that it 
sent on through this blue ribbon agen-
cy—sure, there may be important 
changes that ought to be made out at 
the NIH; sure there may be different 
changes in terms of direction and what 
they ought to be doing on clinical 
trials; sure there could be better utili-
zation of different kinds of reviews, but 
the fact that we are going to fine the 
agency which has this degree of exper-
tise and can make the difference in 
terms of people’s lives, being subjected 
to this, what I think is effectively, har-
assment. 

As I understand the amendment of 
the Senator from Maryland, it is to as-
sure that we are going to find a com-
mon playing field, and the basic rules 
for competition will be the standards 
which have been reviewed and rec-
ommended and are not the ones which 
have been embraced by this adminis-
tration. 

I know others have pointed this out. 
But when we see that, we are going to 
have competition between some con-
tractors who are not providing the 
kind of protections or benefits, health 
benefits, when we know the benefits 
that exist under the Federal contrac-
tors, so that they will be able to con-
tinue the slide, in terms of meaning 
that more and more people are going to 
lose their benefits, when we find out ef-
fectively there is no opportunity for 
appealing the decision, not for the Fed-
eral employees, although there are ap-
peal decisions available to contractors, 
when we look at the no review and fol-
lowing the cost and the quality of the 
work performed by the contractors, we 
have seen time in and time out—and 
all of us have these examples in our 
own States—where people bid in and 
they bid in cheap, they try to add onto 
the costs of various proposals, which 
then results in the work not being 
done, and too often the Federal Gov-
ernment gets stuck holding the bag. 

The kinds of unfair competitions 
which have been reviewed to date, in 
terms of current conditions, I find so 
compelling and so unfair. What the Mi-
kulski amendment will ensure is that 
we are really going to have a system 
that will be respected, that will be sup-
ported by those in all agencies as well 
as the private sector, and as a result of 
which we will be able to ensure greater 
productivity and the savings of tax-
payers’ money. That is the way to go, 
not the skewed way which is currently, 

I think, working to the great disadvan-
tage of hard-working, skilled, dedi-
cated, and committed Americans who 
are doing a job. Whether they are try-
ing to work out in the immigration 
process with all the implications that 
has in homeland security, whether 
they are border guards trying to guard 
our borders, whether they are in the 
Customs Service and dealing with all 
the challenges they are facing out 
there, day in and day out—people who 
join those services need to be highly 
skilled and highly competent. 

Maybe there are better ways of doing 
it, but the current proposal is not the 
way to go. The Mikulski amendment 
will change and alter that. I hope it 
will be accepted. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, the major-
ity leader spoke to the Democratic 
leader on more than one occasion fol-
lowing a conference between Senator 
BYRD and Senator STEVENS, seeing if 
we could move some of these appro-
priations bills. The sprint is now on. 
We on this side believe we can move 
them quickly. It sounds a little un-
usual that the minority is pushing ap-
propriations bills, but we are doing 
that because we want to do everything 
we can to avoid this omnibus bill. Any-
thing we can accomplish that avoids 
the omnibus, we are better off. 

There are just a very few issues that 
remain. One of them is the Dodd- 
McConnell or McConnell-Dodd amend-
ment. That is an important amend-
ment. It will take a little bit of time— 
not a lot. We also need to finish this 
matter here now before the Senate. I 
want the record to be spread with the 
fact that we are doing everything on 
this side to move the legislation. We 
have agreed to set amendments aside. 
We have done everything within our 
power to move it along. 

We have sent a hotline to Senators 
on our side to find out what amend-
ments they have to offer. We have got-
ten a response back. It is not complete, 
but certainly it is reasonable at this 
stage. 

Again, what I want to say is we don’t 
want someone coming later saying we 
are not moving the appropriations bills 
because of the minority. We are willing 
to move these bills as quickly as pos-
sible. We have two managers here who 
are experienced on the bills before us. I 
believe they are doing everything they 
can. 

I hope the majority leader can find 
out what is slowing this bill up. It is 
taking far too much time, in my opin-
ion. 

I have also have been told—not by 
the majority leader but by his floor 
staff—that if we finish the bill tonight 
there will be no votes tomorrow. I 
hope, with all the things we have to do, 
that will be some incentive. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent Senator CORZINE 
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and Senator EDWARDS be added as co-
sponsors to the Mikulski amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Ms. MIKULSKI. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MIKULSKI. Mr. President, I am 
sponsor of the amendment that is cur-
rently pending on the Senate floor. I 
ask unanimous consent Senator AKAKA 
also be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AKAKA. Mr. President, I rise in 
support of the Mikulksi-Landrieu 
amendment to the Transportation/ 
Treasury Appropriations bill. 

I believe the Administration’s revi-
sion to A–76 is unfair to Federal work-
ers and threatens cost-effective and ac-
countable Federal contracting. 

The Commercial Activities Panel, 
which was mandated by Congress to 
find ways to improve A–76, was deeply 
divided on this issue. In fact, the Panel 
was so deeply divided that it issued two 
proposals to fix A–76: one supported by 
Federal employee unions and the other 
by Federal contractors, the Comp-
troller General, and certain Adminis-
tration officials. 

OMB’s A–76 revision is controversial. 
The revision allows Federal jobs to be 
contracted out without appreciable 
cost-savings. Under the revision, Fed-
eral workers could lose their jobs be-
fore they have the chance to improve 
efficiencies. It does not allow Federal 
workers to compete for work already 
contracted out. Nor does the revision 
consider measures to improve govern-
ment efficiencies outside eliminating 
Federal jobs. Moreover, it allows con-
tractors to appeal decisions to contract 
out, but not Federal workers. 

The revision does not reflect the idea 
of fair competition, and the revision is 
not in the public’s interest. 

The Mikulski-Landrieu amendment 
promotes fair competition by prohib-
iting the Administration from using 
what I believe is an unfair process for 
determining whether government work 
should be contracted out. The amend-
ment does not stop privatization, nor 
would it force agencies to use the old 
A–76 rules or prevent OMB from mak-
ing changes to A–76. 

As the Ranking Member of both the 
Senate Governmental Affairs Financial 
Management Subcommittee and the 
Armed Services Readiness and Manage-
ment Support Subcommittee, I believe 
we should develop contracting out poli-
cies that are fair to Federal workers 
and achieve the best return on the dol-
lar. These goals are complementary. 

I urge my colleagues to support this 
amendment. 

Mr. LAUTENBERG. Mr. President, I 
rise to support the Mikulski-Landrieu 
amendment. This is a very important 
amendment. It overturns the newly re-
vised guidelines—known as OMB A–76— 
for the ‘‘competitive outsourcing’’ of 
government jobs. 

This A–76 process the administration 
has proposed isn’t about saving money 
or promoting efficiency. It implements 
a rabid anti-government ideology by 
stacking the deck against Federal em-
ployees; there’s nothing fair about it. 

As a member of the Governmental 
Affairs Committee, which has had 
hearings on this issue, I have had an 
opportunity to hear OMB officials try 
to justify the new rules. To put it 
bluntly, they haven’t succeeded. 

This administration’s desire to pri-
vatize vast swaths of the Federal work-
force needs a lot more scrutiny from 
Congress. 

Ultimately, the outsourcing of jobs is 
about people—the people who work for 
our Government and the people who 
pay taxes. 

Civil servants are the backbone of 
our government and we should remem-
ber that the skills, talent, and profes-
sionalism of the men and women in the 
Federal workplace are the best in the 
world. 

The overwhelming majority of civil 
servants are dedicated to their jobs. 
Many of them could make more money 
in the private sector but they work in 
the government because they see pub-
lic service as a higher calling. 

Many of us here in Congress strongly 
disagree with the administration’s pri-
vatization agenda. For instance, it 
struck me as ludicrous that we would 
federalize baggage screening at air-
ports and then turn air traffic control 
over to the lowest bidder. So I offered 
an amendment to the FAA reauthoriza-
tion bill to prevent that. Eleven of my 
Republican colleagues voted for that 
amendment, which the Senate adopted, 
56–41. 

People correctly point out that tax-
payers are the owners of the Federal 
Government and deserve the most ef-
fective and efficient government pos-
sible. 

I agree, but I would also point out 
that Federal employees are taxpayers, 
too, and they have ‘‘invested’’ even 
more than their taxes—they have in-
vested their working lives. They de-
serve to be treated fairly and with re-
spect. 

Mr. HARKIN. Mr. President, I rise 
today to support my friends from 
Maryland and Louisiana, who have of-
fered an important amendment to get 
rid of unfair rules that disadvantage 
Federal Workers. I want to talk about 
one group of Federal Workers in par-
ticular—those with mental disabilities 
who are at risk of losing their jobs if 
these outsourcing rules are allowed to 
stand. I joined both of my colleagues 
from Maryland in sending a letter to 
Mr. Bolten, the Director of OMB, and 
to Defense Secretary Rumsfeld, ex-
pressing our outrage about workers at 

one workplace in Maryland, and urging 
them to adopt a government-wide pol-
icy protecting these workers and oth-
ers like them from losing their jobs. 

Senator MIKULSKI has spoken about 
employees with mental disabilities 
working at the Naval Medical Center in 
Bethesda, mentioned in a Washington 
Post article earlier this month. These 
22 workers in the hospital kitchen are 
providing dependable and reliable serv-
ice in very hard-to-fill positions. In re-
turn, the Navy provided them with a 
steady paycheck and the ability to lead 
independent, productive lives. This re-
lationship is mutually beneficial, but 
it is being jeopardized by outsourcing. 
And these workers could lose much 
more than their jobs. They could lose 
their independence. That is what is at 
stake for these workers. 

As the author of the ADA and long-
standing advocate for the rights of peo-
ple with disabilities, I am shocked that 
the administration would consider out-
sourcing these jobs and reversing dec-
ades of Federal policy protecting peo-
ple with disabilities from discrimina-
tion and ensuring that the Federal 
Government serve as a model em-
ployer. 

These workers have been hired under 
a longstanding program that encour-
ages the employment of individuals 
with mental disabilities. The program 
has operated under presidents from 
both parties and has been well imple-
mented. No one has ever thought to at-
tack it, until now. In 2000, the govern-
ment employed 1,734 workers with 
mental retardation, about 1⁄10 of 1 per-
cent of the 1.8 million Federal workers. 
If this outsourcing is allowed to con-
tinue, that number could shrink dra-
matically. 

Our Senate report on committee-pas-
sage of the ADA in 1989 noted this sad 
truth ‘‘According to a recent Louis 
Harris poll not working is perhaps defi-
nition of what it means to be disabled 
in America.’’ Thirty-two percent of 
people with disabilities are working 
full or part time compared to 81 per-
cent of people who don’t have a dis-
ability. The administration ought to be 
doing more to increase the number of 
workers with disabilities, not outsourc-
ing the jobs of the few who are em-
ployed. 

I am proud to support the amend-
ment of the Senators from Maryland 
and Louisiana. 

Ms. MIKULSKI. Mr. President, we 
are looking forward to moving this bill. 
I know the Senator from Wyoming 
wishes to offer a second degree. I note 
that he is on the floor. 

I also note that the Senator from 
Ohio has done a great deal of work on 
the Civil Service. He has some very in-
teresting ideas. 

I wish we could continue the debate 
on these amendments. The Senator 
from Ohio will be offering an amend-
ment. We are ready to debate and dis-
cuss it. 

If we all work together, I think we 
can finish the bill in the interest of the 
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American public, the integrity of the 
Civil Service, and the taxpayer. 

I will save my rebuttal until the per-
tinent parties are on the floor. 

I am ready to go. If we could have the 
second degree, we are ready to debate 
it. 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that Senator THOM-
AS be recognized to offer a first-degree 
amendment on the issue of competitive 
sourcing; I further ask consent that 
there be 40 minutes of total debate 
equally divided in the usual form rel-
ative to both the Thomas and Mikulski 
amendments; I further ask consent 
that following the use or yielding back 
of time, the Senate proceed to a vote in 
relation to the Thomas amendment, to 
be followed by a vote in relation to the 
Mikulski amendment, with no amend-
ments in order to the amendments 
prior to the vote and 2 minutes equally 
divided prior to the second vote. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID. I ask the Senator’s request 
be modified to have 10 minutes on the 
second vote rather than the usual 15 
minutes. 

The PRESIDING OFFICER. Is there 
an objection to the modification? With-
out objection, it is agreed to. 

Is there an objection to the unani-
mous consent request? 

Mr. BYRD. Reserving the right to ob-
ject—I withdraw my reservation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. We are going to have a 
vote at approximately 4:25. Senator 
DODD has been here since 11 o’clock 
this morning to offer an amendment. 
He and Senator MCCONNELL are work-
ing on this now. I ask consent they 
come up next, but Senator SHELBY is 
not in a position to approve that. We 
are going to do everything we can so 
they come up after the next vote. It is 
probably the most important amend-
ment to the whole bill. We hope we can 
dispose of that as soon as possible. 

AMENDMENT NO. 1923 
The PRESIDING OFFICER. The Sen-

ator from Wyoming is recognized for a 
first-degree amendment. 

The clerk will report. 
The legislative clerk read as follows: 
The Senator from Wyoming [Mr. THOMAS], 

for himself and Mr. VOINOVICH, proposes an 
amendment numbered 1923. 

Mr. THOMAS. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

AMENDMENT NO. 1923 
(Purpose: To substitute a requirement for an 

annual report on competitive sourcing ac-
tivities on lists required under the Federal 
Activities Inventory Reform Act of 1998 
that are performed for executive agencies 
by Federal Government sources, and for 
other purposes) 
At the appropriate place, insert the fol-

lowing: 
SEC. . (a) Not later than December 31 of 

each year, the head of each executive agency 
shall submit to Congress (instead of the re-
port required by section 642) a report on the 
competitive sourcing activities on the list 
required under the Federal Activities Inven-
tory Reform Act of 1998 (Public Law 105-270; 
31 U.S.C. 501 note) that were performed for 
such executive agency during the previous 
fiscal year by Federal Government sources. 
The report shall include— 

(1) the total number of competitions com-
pleted; 

(2) the total number of competitions an-
nounced, together with a list of the activi-
ties covered by such competitions; 

(3) the total number (expressed as a full- 
time employee equivalent number) of the 
Federal employees studied under completed 
competitions; 

(4) the total number (expressed as a full- 
time employee equivalent number) of the 
Federal employees that are being studied 
under competitions announced but not com-
pleted; 

(5) the incremental cost directly attrib-
utable to conducting the competitions iden-
tified under paragraphs (1) and (2), including 
costs attributable to paying outside consult-
ants and contractors; 

(6) an estimate of the total anticipated 
savings, or a quantifiable ––description of 
improvements in service or performance, de-
rived from completed competitions; 

(7) actual savings, or a quantifiable de-
scription of improvements in ––service or 
performance, derived from the implementa-
tion of competitions completed after May 29, 
2003; 

(8) the total projected number (expressed 
as a full-time employee equivalent number) 
of the Federal employees that are to be cov-
ered by competitions scheduled to be an-
nounced in the fiscal year covered by the 
next report required under this section; and 

(9) a general description of how the com-
petitive sourcing decisionmaking processes 
of the executive agency are aligned with the 
strategic workforce plan of that executive 
agency. 

(b) The head of an executive agency may 
not be required, under Office of Management 
and Budget Circular A–76 or any other pol-
icy, directive, or regulation, to conduct a fol-
low-on public-private competition to a prior 
public-private competition conducted under 
such circular within five years of the prior 
public-private competition if the activity or 
function covered by the prior public-private 
competition was performed by Federal Gov-
ernment employees as a result of the prior 
public-private competition. 

(c) Hereafter, the head of an executive 
agency may expend funds appropriated or 
otherwise made available for any purpose to 
the executive agency under this or any other 
Act to monitor (in the administration of re-
sponsibilities under Office of Management 
and Budget Circular A–76 or any related pol-
icy, directive, or regulation) the perform-
ance of an activity or function of the execu-
tive agency that has previously been sub-
jected to a public-private competition under 
such circular. 

(d) For the purposes of subchapter V of 
chapter 35 of title 31, United States Code— 

(1) the person designated to represent em-
ployees of the Federal Government in a pub-

lic-private competition regarding the per-
formance of an executive agency activity or 
function under Office of Management and 
Budget Circular A–76— 

(A) shall be treated as an interested party 
on behalf of such employees; and 

(B) may submit a protest with respect to 
such public-private competition on behalf of 
such employees; and 

(2) the Comptroller General shall dispose of 
such a protest in accordance with the poli-
cies and procedures applicable to protests de-
scribed in section 3551(1) of such title under 
the procurement protest system provided 
under such subchapter. 

(e) An activity or function of an executive 
agency that is converted to contractor per-
formance under Office of Management and 
Budget Circular A–76 may not be performed 
by the contractor at a location outside the 
United States except to the extent that such 
activity or function was previously been per-
formed by Federal Government employees 
outside the United States. 

(f) The process that applies to the selection 
of architects and engineers for meeting the 
requirements of an executive agency for ar-
chitectural and engineering services under 
chapter 11 of title 40, United States Code, 
shall apply to a public-private competition 
for the performance of architectural and en-
gineering services for an executive agency. 

(g) In this section, the term ‘‘executive 
agency’’ has the meaning given such term in 
section 4 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403). 

Mr. THOMAS. This is a Thomas- 
Voinovich amendment. We worked on 
this together. I will cover a little bit 
about what it does. 

This is a reporting requirement ad-
dressing a number of the concerns var-
ious Senators have had about competi-
tive sourcing. The amendment does the 
following: 

It requires the Secretary of Interior 
to annually report on its competitive 
sourcing efforts, including the list of 
the total number of competitions com-
pleted, the list of the total number of 
competitions announced, the activities 
covered, the total number of full-time 
equivalent Federal employees studied 
under the completed competition, the 
total number of full-time equivalent 
Federal employees being studied but 
not completed. It also asks for the in-
cremental costs directly attributable 
to conducting the competitions, in-
cluding the costs to paying outside 
consultants and estimated total antici-
pated savings or description of the im-
provements and service or performance 
derived from the competitions. Also, 
actual savings and improvements in 
our services or performance derived 
from the competition, the total pro-
jected number of full-time equivalent 
Federal employees covered by competi-
tions scheduled to be announced for the 
next fiscal year. 

It requires a general description of 
how the competitive sourcing decision-
making process of the Department of 
Interior is aligned with the strategic 
workforce plan of the Department. 

The amendment is a responsible 
measurement to allow additional ac-
countability and transparency to pub-
lic-private competitions. That is really 
what we have been concerned about. 
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Two weeks ago the House overwhelm-

ingly adopted a similar reporting re-
quirement during consideration of the 
Treasury-Transportation appropria-
tions bill. This amendment will give 
Congress additional oversight of com-
petitive sourcing, unlike the Reid 
amendment that stopped it altogether. 
Competitive sourcing allows for tax 
dollars to be used more efficiently and 
improves agency efficiency. The provi-
sion would apply to all Federal agen-
cies and not simply Interior. 

This is something we need. We talked 
a little bit about the changes brought 
about in the past. The fact is in the 
past there was nothing done to imple-
ment A–76. Now there is a plan. The 
plan will be reported. The plan will be 
transparent. I certainly urge all Sen-
ators to give it some consideration and 
hopefully to vote in favor of continuing 
to have competitive sourcing, con-
tinuing to strengthen the efficiency of 
the Government, continuing to give a 
chance for the private sector to partici-
pate. 

I yield now to my friend from Ohio. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. VOINOVICH. Mr. President, I 

would like to save my remarks. I am 
waiting for something to come from 
my office that I can share with the 
Members of the Senate from the chair-
man of the Commercial Activities 
Panel I made reference to in my re-
marks earlier. I will let the other side 
continue with their remarks. 

The PRESIDING OFFICER. Who 
yields time? 

Ms. MIKULSKI. Mr. President, I feel 
at a bit of a disadvantage. I am all set 
to debate, but we keep waiting. We 
waited for the amendment. Now we 
have to wait for the Senator from Ohio 
to make his points in the argument 
and then he tells me to go ahead and 
make the argument. My argument is to 
rebut their amendment. So I am wait-
ing for the Senator from Ohio to make 
his argument. 

I have great admiration for the Sen-
ator from Ohio, particularly in the 
area of Civil Service. I know he has put 
in countless hours in terms of the Civil 
Service. Perhaps if he could explain his 
amendment. I listened carefully to 
Senator THOMAS, but I am not sure I 
grasped the full extent of the amend-
ment. There are many elements about 
the amendment I find attractive and I 
would like to comment on those. Those 
I find deficient I would like to identify. 

I do want the Senator from Ohio to 
know I think you are an expert on Civil 
Service. I have great admiration for 
you. 

Mr. VOINOVICH. Mr. President, in 
my previous remarks in opposition to 
the Senator’s amendment, I went into 
the details of the amendment we pre-
sented to the floor. So those five provi-
sions I just mentioned—and they were 
reiterated by the Senator from Wyo-
ming—basically constitute the amend-
ment. I think that lays it out. I am 
more than happy to hear the Senator’s 
thoughts in regard to that. 

The PRESIDING OFFICER. Who 
yields time? 

Ms. MIKULSKI. Mr. President, I 
yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Ms. MIKULSKI. Mr. President, first, 
again I wish to make clear what I said 
about my two colleagues and my great 
respect for them. And I know of their 
work on civil service. I am particularly 
aware of the work of the Senator from 
Ohio. But I must say, the Thomas- 
Voinovich amendment proves my point 
that the May 29 A–76 circular on the 
new framework for contracting out is 
deficient. And it is deficient because it 
is unfair. It absolutely tilts the bidding 
process, to almost rig it to the fact 
that private contractors would win the 
bid. Their corrections of the A–76 that 
they offer in their amendment point 
out how deficient May 29 was. So they 
make my point. 

No. 2, I note also that they call for 
more reporting and more account-
ability. I think that is great, but, guess 
what, we are going to contract out 
Federal employees like the fire depart-
ment at NIH, like the people with men-
tal disabilities in the kitchen at the 
Bethesda Naval Hospital, and then we 
are going to hire people to watch the 
contracts. 

Why are we contracting people out 
and then hiring people to watch the 
contracts that we have contracted out? 
Where are we going? What is the point? 
Where is the management reform in 
that? 

So I respect the need for greater ac-
countability and oversight. In fact, I 
think it is called for. Know that I know 
that the old A–76 also had some pot-
holes in it. 

What my amendment does is it says: 
You cannot implement May 29. Go 
back to the drawing boards. Work with 
the Commission that the Senator from 
Ohio described. But let’s implement all 
of the recommendations, not only the 
selective ones that tilt the playing 
field to the contracting out. So that is 
where my amendment is. 

I ask my colleague from Ohio and my 
colleague from Wyoming, am I right in 
saying that your amendment would 
want more accountability; it would 
allow an appeals process, which now 
they do not have; that they would not 
bid every 5 years; and they cannot con-
tract overseas? 

I ask either the Senator from Wyo-
ming or the Senator from Ohio, have I 
grasped your amendment? Have I? 
What are your five points? I will repeat 
it: Greater accountability; reporting 
requirements; the right for Federal em-
ployees to have an appeal, just like the 
private contractors; that they would 
not have to compete every 5 years; and 
this wonderful one that says they can-
not contract out to move jobs overseas. 

Is that what I understand your 
amendment to be? 

Well, I salute you. I think those are 
excellent improvements, but they are 
not a substitute for my amendment be-

cause even if your amendment goes 
through, I identified 15 things that 
were wrong with A–76. 

Now, you are willing to correct five. 
I was not as prescriptive. But you are 
willing to correct five. There are 10 
others that need correcting. And I am 
just going to give a few, as I hear your 
arguments. 

When I look at the ones that are not 
in there, the ones that are not in-
cluded: One, it does not require appre-
ciable cost savings. A contract out does 
not have to show that it is saving 
money. The other one is it does not end 
the unfair advantage given to contrac-
tors who provide their employees with 
inferior health benefits. So when there 
is a competition between the Federal 
employees and this so-called private 
contractor, the Federal employee’s 
health benefits will count in the con-
tract but not for the contractor. 

Also, what it does is it does not con-
sider alternatives to privatization; in 
other words, to give them the chance 
to reorganize and to streamline. That 
has been done at NIH. It has been done 
at other agencies. 

It also encourages the privatization 
of inherently Government work. This 
is a big sticking point. 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Ms. MIKULSKI. Mr. President, I 
yield 2 minutes of my time to my col-
league from Maryland. 

The PRESIDING OFFICER. The Sen-
ator from Maryland. 

Mr. SARBANES. Mr. President, I 
simply make the observation that the 
offering of this amendment by the Sen-
ators from Wyoming and Ohio clearly 
admits and sends the signal that the 
OMB circular issued on May 29 was 
grossly deficient. 

Now, they are addressing it in cer-
tain limited respects. And to the ex-
tent that is the case, so be it. But it 
does not really solve the basic problem 
which we confront, and that is that 
OMB handed down this circular which 
grossly tilts the playing field and 
which structures an unfair competi-
tion. 

It seems to me the best way to re-
solve this situation is to adopt the 
amendment offered by my colleague 
from Maryland, Senator MIKULSKI, 
which in effect would hold the May 29 
OMB circular. We could then revisit 
this question and address the range of 
the deficiencies that are in that cir-
cular. My own view is, if people of good 
will undertake that enterprise, we will 
be able, I hope, to reach a consensus 
and have a better product as a con-
sequence. 

I think this is, in a sense, elemental 
fairness for the Federal employee and 
for the Federal taxpayer. This issue is 
always portrayed as though con-
tracting out to the private sector is 
beneficial to the Federal taxpayer. 
That is clearly not the case. In fact, 
there has been instance after instance 
in which Federal employees win com-
petitions, therefore validating the ar-
gument that they are better for the 
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taxpayer than putting it out into the 
private sector. 

Now, OMB, because it is not meeting 
its targets—these ideological targets 
that have been placed upon them, 
which they in turn are imposing upon 
the agencies because they cannot get 
the outcome they seek—has come in 
with a new circular, of May 29, which 
tilts the playing field in an unfair way. 
That really cries out for the passage of 
the very well considered amendment of 
my colleague from Maryland. 

I strongly urge my colleagues to sup-
port the Mikulski amendment. 

The PRESIDING OFFICER. The 2 
minutes have expired. 

Who yields time? 
Mr. VOINOVICH addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time to the Senator from Ohio? 
Mr. THOMAS. Mr. President, I yield 

to the Senator. 
The PRESIDING OFFICER. The Sen-

ator from Ohio. 
Mr. VOINOVICH. Mr. President, 

could the Chair inform me when I have 
used 5 minutes? 

The PRESIDING OFFICER. The Sen-
ator will be notified. 

Mr. VOINOVICH. Mr. President, I 
would just like to clarify something for 
my colleagues in the Senate. First of 
all, the A–76 old rule was considered to 
be broken. Congress recognized the 
problem, and they established a Com-
mercial Activities Panel as part of the 
2001 Defense Authorization Act. The 
panel was convened specifically to con-
sider revisions to the A–76 competition. 
It was led by Comptroller David Walk-
er, the head of the General Accounting 
Office. 

Now, there have been some allega-
tions here that the circular that was 
put out by the Bush administration 
was not reflective of the panel’s deci-
sion. 

First of all, the recommendations 
coming from the panel were either 
agreed to unanimously or by a super-
majority of the public and private rep-
resentatives. 

I will say, in all candor, I correct my 
earlier statements. They were not sup-
ported by Bob Tobias. They were not 
supported by Colleen Kelley. And they 
were not supported by Bobby Harnage. 
So let’s clarify that. The union rep-
resentatives did not like it that much. 

So the question is, Is the new A–76 
better than the old one that the Sen-
ators from Maryland want us to adopt? 

As I noted earlier, the A–76, the new 
regulation, quoting David Walker: 
. . . is generally consistent with the commer-
cial activities panel’s sourcing principles and 
recommendations and, as such, provides im-
proved and foundation for competitive 
sourcing decisions in the Federal Govern-
ment. In particular, the new circular permits 
. . . 

Then he goes on to talk about the 
new circular. 

He goes on to say: 
If effectively implemented, the new Cir-

cular should result in . . . [greater credi-
bility] and greater accountability regardless 
of the service provider selected. 

As part of an executive session at 
Harvard University that was convened 
by Dean Nye, in which I participated, I 
got to know several members of the 
Clinton administration. One of those 
members of the administration was 
Steve Kelman, administrator of the Of-
fice for Federal Procurement Policy at 
OMB. He had the job of Ms. Styles who 
has left the administration. I asked 
Steve what he thought about the new 
A–76 circular and he said that overall it 
was better than the old A–76 and that 
the only problem he had with it was 
this recompete after 5 years for those 
people in the public sector who won the 
competition. 

What I am saying is that the A–76 
circular that was submitted by the 
Bush administration is not perfect. 
There are differences of opinion about 
it, but it is a far cry better than the old 
A–76 circular. 

What we are saying today is that we 
should not go back to that, that the 
new circular is better. Our amendment 
enhances the playing field for our Fed-
eral workforce in that it requires cer-
tain reporting requirements that say 
this competition is not going to be 
done willy-nilly, that it is going to be 
done as part of their workforce shap-
ing. 

By the way, I would like to correct 
one Senator from Maryland who said 
the administration has given the 
charge to go out and do this arbi-
trarily. They did that initially. I blew 
a gasket. I blew a fuse. Senator DURBIN 
and I had a hearing on that. We had a 
second hearing on it and the adminis-
tration has backed off from the quotas. 
So there is not going to be a rush out 
there to do competitive bidding. We are 
going to require them to have report-
ing requirements, letting people know 
beforehand that they are going to go to 
competition. 

Once they go to competition and if 
the private sector wins, they are going 
to have to report whether they are get-
ting the money efficiencies and wheth-
er they are getting the other effi-
ciencies they thought they were going 
to get. 

The PRESIDING OFFICER (Mrs. 
DOLE). The Senator has used 5 minutes. 

Mr. THOMAS. Madam President, I 
yield 2 more minutes. 

Mr. VOINOVICH. It provides that if 
the Government employees lose the 
competition, they will have a right to 
appeal, just as the private sector has a 
right of appeal. So we are giving them 
that opportunity. We are eliminating 
the every 5-year competition if it is 
won in-house. 

It also provides that if the private 
sector gets the work, it has to go to 
American people and not be farmed out 
overseas. 

I believe this amendment, plus the 
revised A–76 regulation, is a far better 
system than going back to something 
that we acknowledged back in 2001 was 
not working. We fixed it. It may not be 
perfect. I am not saying it is. I am not 
saying that everybody agrees with it. 

But it is a far cry better than to go 
back to what we had before. 

Fundamentally, I think the other 
side wants to go back there because 
there are many people who are opposed 
to competitive bidding. I want every-
one to know, competitive bidding 
ought to be something that is available 
to the administrative branch of Gov-
ernment, but it ought to be something 
that is carefully considered before they 
go forward and do it. 

My feeling always is, I would rather 
stay with the people who are working 
in the Federal Government and give 
them the training, the empowerment, 
and tools to get the job done. We have 
leveled the playing field. We slowed 
down the process. 

I believe with Clay Johnson over 
there at OMB and with Kay James over 
at OPM, we have two outstanding peo-
ple. That is what it is about, the integ-
rity of the people. They are not going 
to go forward and do some of the things 
that the folks on the other side of the 
aisle think they are going to do. 

I am staying on top of this issue. I 
am going to monitor this issue to make 
sure they continue to do what they 
have represented that they are going to 
do to me and so many other members 
of the Governmental Affairs Com-
mittee. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from Maryland. 
Ms. MIKULSKI. Madam President, 

how much time remains on my side? 
The PRESIDING OFFICER. Nine 

minutes thirty-five seconds. 
Ms. MIKULSKI. I yield myself 5 min-

utes and withhold 4 to see if Senator 
KENNEDY or another Senator wishes to 
speak. Right now I would like to yield 
myself 5 minutes. I ask the Chair to 
confirm, as I get a little excited when 
I am talking about this. 

The PRESIDING OFFICER. The 
Chair will notify the Senator when 5 
minutes have expired. 

Ms. MIKULSKI. Madam President, 
what I want to say in response to what 
my colleague has said is, No. 1, he says 
the May 29 circular is better. There is 
a fundamental difference between us on 
that. I don’t believe it is better. I stand 
with the way the National Treasury 
Union Workers feel about it and the 
way the other Federal employees feel 
about it. 

If you are on the side of the compa-
nies that are going to benefit from pri-
vatization, you like it. If you are the 
ones who are on the firing line or the 
chopping block, you don’t like it. 

What I do acknowledge is that the 
amendment offered by my two col-
leagues from the other side of the aisle 
does improve the A–76 process. 

I also acknowledge that I know the 
Senator from Ohio did go ballistic. I 
am glad that he went ballistic. I thank 
him for standing sentry down in the 
Government Affairs Committee against 
bounty hunting, against quotas, and 
against sending jobs overseas. I salute 
him on that. But he is one man against 
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a whole tide here. This is why I think 
his amendment has merit. 

But I tell you, deep down to my toes, 
I believe they want to privatize most of 
the Federal Government, and I do be-
lieve that deep down inside they want 
quotas to privatize. I don’t believe that 
about him. 

When we look at this whole issue 
that he raised about private sector con-
tractors moving jobs overseas, the Sen-
ator knows they have already done it. 
If the call center at the Census Bureau 
is now in India, Hello? The United 
States of America calling India to find 
out about census? 

I could go on with other examples. 
The time is late. I appreciate the fact 
that the Senator gives Federal employ-
ees a right to appeal when they lose a 
competition which they now don’t 
have. I also acknowledge that his 
amendment removes the 5-year recom-
pete competition, and I salute him on 
that, and also ensures contract over-
sight. 

In other words, you have some good 
ideas here. But in my comments, I say, 
you can vote for both. I want my col-
leagues to know they can vote for both. 
They can vote for Voinovich-Thomas 
and they can vote for Mikulski. Voino-
vich-Thomas has ideas of merit. Theirs 
is a modest improvement. 

My amendment improves it all. They 
improve five things about this. I have 
identified 15. If you want 15, you vote 
for Mikulski. But you can vote for 
them and you can vote for me. 

The other thing I want to say is that 
the Mikulski amendment does not stop 
contracting out. It simply stops the 
May 29 circular, which is harsh, puni-
tive, and unfair to Federal employees. 

I said to the administration, back to 
the drawing boards, work with VOINO-
VICH and THOMAS and COLLINS, and 
work with MIKULSKI, KENNEDY, and 
SARBANES, and make sure our Federal 
workforce keeps on working. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. VOINOVICH. Madam President, I 
need 2 minutes. 

I appreciate the kind words from the 
Senator of Maryland with regard to our 
amendment. But I think that to go 
back to the old A–76 circular after the 
commercial panels spent so much time 
on it would not be in the best interest 
of our Government. 

I am going to quote from David 
Walker, who is chairman of that panel, 
to clarify the fact that the new cir-
cular is better than the old system, and 
that we would be better off having our 
amendment attached to the new cir-
cular rather than to the old rules and 
old circular. He says: 

As I noted previously, the new Circular A– 
76 is generally consistent with the Commer-
cial Activities Panel’s sourcing principles 
and recommendations and, as such, provides 
an improved foundation for competitive 
sourcing decisions in the Federal Govern-
ment. In particular, the new Circular per-
mits: greater reliance on procedures con-
tained in the FAR, which should result in 
more transparent, simpler, and consistently 

applied competitive process, and source se-
lection decisions based on tradeoffs between 
technical factors and cost. 

The new Circular also suggests the poten-
tial use of alternatives to the competitive 
sourcing process, such as public-private and 
public-public partnerships and high-per-
forming organizations. It does not, however, 
specifically address how these alternatives 
might be used. 

That is an improvement. 
If effectively implemented, the new Cir-

cular should result in increased savings, im-
proved performance, and greater account-
ability, regardless of the service provider se-
lected. 

That is why the amendment is so im-
portant. 

However, this competitive sourcing initia-
tive is a major change in the way Govern-
ment agencies operate, and successful imple-
mentation of the Circular’s provisions will 
require that adequate support be made avail-
able to Federal agencies and employees, es-
pecially if the timeframes called for in the 
new Circular are to be achieved. 

The point I am making today—one of 
the reasons we have one of our amend-
ments—is that we are requiring the 
Federal agencies to have the capacity 
to properly go through this competi-
tive sourcing. That is what our amend-
ment says. In addition, it says that 
once the competitive sourcing has 
been—if the outsiders win, we are going 
to monitor their performance to make 
sure we are going to get the savings 
and the efficiencies we are supposed to 
get. If we are not, that would mean our 
workers in the Federal Government 
would get another shot at what had 
been farmed out to the private sector. 

I know there have been instances in 
the Defense Department where things 
have been farmed out and then they 
have been brought back into the Fed-
eral Government. 

The PRESIDING OFFICER. Who 
yields time. 

Mr. SHELBY. Madam President, I 
rise in support of the Thomas amend-
ment. I believe competitive sourcing is 
an important process for the Federal 
Government. I believe it will help to 
improve the overall performance and 
efficiency of certain activities carried 
out by the Federal Government. 

Allowing these competitions to move 
forward is important to improve the 
value of service provided by the Fed-
eral Government to all Americans. 
Whether the contract is won by the in-
cumbent Federal workers or private 
sector bidders, the Federal Government 
wins by encouraging greater efficiency 
and a more focused workforce. That 
improves service. 

I believe we must be careful to clar-
ify that competitive sourcing, as pro-
posed, doesn’t apply to those activities 
considered inherently governmental. 
Those jobs will be reserved solely for 
the Federal workforce, and no one is 
proposing otherwise. 

Our goal is clear. What we are trying 
to do is make the Federal workforce 
more efficient and competitive. At 
some point, the Federal Government is 
going to have to demand that it get a 

greater return on its investment. I be-
lieve that allowing public-private com-
petitive sourcing is a step in that di-
rection. At the proper time, I will urge 
adoption of the Thomas amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. THOMAS. Madam President, I 
have a couple of points I had intended 
to make. It was brought up before that 
this system, as it exists now, doesn’t 
require savings. That is not the case. 
You don’t grant a contract unless there 
are going to be savings. 

They talked about no alternatives. 
That is what competition is all about, 
to take advantage of the alternatives. 

Someone mentioned management of 
contracts. That is not a brand new 
idea. A lot of contracting goes on 
around the world, particularly in the 
private sector, and you always have to 
manage those. 

So we have a real opportunity to 
strengthen competitive outsourcing 
here. That is what our amendment 
does. It doesn’t go back to zero, but it 
strengthens it from where we are. 

We had a similar one before that the 
Senate rejected. I urge the Senate to 
reject this one as well. 

Whenever the other side is ready, we 
will yield back our time. 

Ms. MIKULSKI. Madam President, 
how much time do I have? 

The PRESIDING OFFICER. The Sen-
ator has 5 minutes 28 seconds remain-
ing. 

Ms. MIKULSKI. Madam President, I 
wish to notify the Chair that other 
Senators are on the way. I will speak 
for 2 minutes and then I hope they are 
here. 

Again, I reiterate, the Thomas 
amendment has some good points. You 
can vote for both. My amendment does 
not stop privatization; it just makes it 
fair. I say something and they some-
thing back. But I am telling you, they 
don’t mandate cost savings in this A– 
76. 

Let me tell you a boondoggle. De-
fense Finance Accounting Service— 
this is finance accounting—contracted 
out 650 jobs to a private computer com-
pany. Guess what. The DOD inspector 
general found out that it cost the tax-
payers $25 million more than it would 
cost under Federal employees. Take 
the call center. They won the competi-
tion, and they won it by sending it to 
India. Lower wages, no health care. 
Let’s ship those jobs overseas. 

My gosh, what are we doing? This 
May 29 circular is despicable, it is un-
fair, it is harsh, it is punitive, and it 
will cost taxpayer dollars to do studies, 
and it is costing morale. If we want 
people to work for the Federal Govern-
ment and be enthusiastic and put their 
best energies forth and put America 
first, we cannot keep Tinkertoying 
with them. I hope you can vote for 
their amendment, but, please, in the 
interest of the vitality and integrity of 
the Federal workforce, please vote for 
the Mikulski amendment. 

I yield 1 minute to the Senator from 
Louisiana. 
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Ms. LANDRIEU. Madam President, I 

am pleased to join my colleagues from 
Maryland to oppose this rule change. 
Let me say quickly, because I know the 
time is short, we have tried this in 
Louisiana at Fort Polk, in Leesville, to 
be exact—1,500 Federal jobs, people not 
overly paid, but well paid with good 
health benefits, and others. 

Needless to say, the base plays a 
vital role in the economy of central 
Louisiana and is by far the single larg-
est employer in the area. The sec-
ondary employment impact on the 
State is even more significant with 
Fort Polk accounting for millions of 
dollars in payroll annually. 

The workers at Fort Polk are patri-
ots. They work hard, they stay longer, 
they get the job done. I heard that not 
from the unions, not from the workers, 
not from some local politician—I heard 
that from the military commanders at 
Fort Polk who just did not want to see 
their workforce contracted out. 

They already had experience with 
contractors at Fort Polk, and, frankly, 
they didn’t like it. Base operations 
were bogged down by the refusal of 
contractors to take the little steps 
that improve quality of life, improve 
the aesthetics at the base, and go that 
extra mile when troops were deploying 
or coming home. 

It is not that the contractors were 
not willing to take the work, it is that 
they wanted to charge the Government 
more to do it. Despite these objections, 
the workforce at Fort Polk was subject 
to the A–76 process. It has been an em-
barrassment and totally unworthy of 
the way this Government should treat 
it workers. 

To boil the controversy down to its 
bare essentials, contractors bidding on 
the Fort Polk work were made aware 
of what the DoD civilian bid would be. 
Now the OMB wants to take this proc-
ess even further. 

Now the OMB says contractors don’t 
have to prove they would save any 
money. They only have to show they 
would provide some ‘‘financial ben-
efit.’’ Now the OMB says that workers 
can’t include in their bids proposed re-
organizations to make themselves 
more efficient. Now outside contrac-
tors will not have to figure in any 
health care benefits to their workers 
into these packages. 

Good jobs are simply too hard to 
come by in Louisiana for me to allow 
this to go forward without a fight. 

We know what A–76 really means in 
Louisiana. It means that workers that 
are paid a reasonable wage, including 
real health benefits and a pension, will 
be replaced. They will be replaced, fre-
quently by the same people, but this 
time, they won’t have health benefits 
or pensions. The difference will be the 
profit that corporations will pocket. 

Our Armed Forces deserve better 
than to be supported by civilians who 
are underpaid, understaffed, and over-
stretched so that contractors can pock-
et a few extra dollars per hour. That is 
not a savings to the American people. 
It is pennywise and pound foolish. 

With this experience, I simply cannot 
endorse broadening a system that I 
consider already broken. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Ms. LANDRIEU. I thank the Senator 
from Maryland for her fight and strong 
advocacy on this issue. 

Ms. MIKULSKI. Madam President, 
how much time remains? 

The PRESIDING OFFICER. Two 
minutes. 

Ms. MIKULSKI. I reserve 2 minutes, 
waiting for Senators BYRD and LAUTEN-
BERG. Does the Senator from Wyoming 
wish to speak? 

Mr. THOMAS. Pardon me, I did not 
hear the Senator. 

Ms. MIKULSKI. I said I reserve 2 
minutes to allow Senator BYRD and 
Senator LAUTENBERG to speak. Does 
the Senator wish to speak any longer? 

Mr. THOMAS. No, we are ready to 
vote. 

Ms. MIKULSKI. I am going to wrap 
up. Remember, there are 15 reasons 
why the new public-private competi-
tion is unfair. 

It does not allow Federal employees 
to submit their best bids. 

It fails to end the unfair advantage 
given to contractors who provide their 
employees with inferior health bene-
fits. 

It allows the use of quotes instead of 
actually soliciting bids from contrac-
tors. 

It doesn’t consider alternatives to 
privatization giving Federal employees 
the right to come up with stream-
lining. 

It is very bad for diversity in the 
Federal workplace. Many of these jobs 
are clerical. I have already gotten feed-
back from constituents who refer to 
the clerical workers as ‘‘let’s get rid of 
them; they will be low-hanging fruit.’’ 
Is that the way we refer to the clerical 
people who are willing to work 24/7 in 
keeping the FBI or keeping the DOD 
going? And guess what. Once it goes, it 
does not allow the Federal workers to 
rebid to get it back. 

All I am saying is, stop the imple-
mentation of the May 29 circular. Let’s 
have a better process. Let’s have a bet-
ter plan. I am not opposed to privatiza-
tion, but I am opposed to this May 29 
circular. 

I yield back such time as we may 
have remaining, and I am ready to 
vote. 

The PRESIDING OFFICER. If all 
time is yielded back, there will now be 
a vote with respect to amendment No. 
1923. The Senator from Wyoming. 

Mr. THOMAS. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to 
amendment No. 1923. The clerk will 
call the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Nevada (Mr. ENSIGN) 
is necessarily absent. 

I further announce that if present 
and voting the Senator from Nevada 
(Mr. ENSIGN) would vote ‘‘yea.’’ 

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the 
Senator from North Carolina (Mr. 
EDWARDS), and the Senator from Mas-
sachusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER) and the Senator 
from Massachusetts (Mr. KERRY) would 
each vote ‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 95, 
nays 1, as follows: 

[Rollcall Vote No. 407 Leg.] 
YEAS—95 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 
Dodd 

Dole 
Domenici 
Dorgan 
Durbin 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NAYS—1 

Byrd 

NOT VOTING—4 

Boxer 
Edwards 

Ensign 
Kerry 

The amendment (No. 1923) was agreed 
to. 

AMENDMENT NO. 1917 
The PRESIDING OFFICER. The Sen-

ate will come to order. 
There are now 2 minutes evenly di-

vided before a vote with respect to the 
Mikulski amendment. 

Ms. MIKULSKI. Madam President, 
we now come to the Mikulski amend-
ment. Know that the amendment that 
just passed with the support of my side 
of the aisle corrects 5 and only 5 of 15 
egregious problems with the May 29 
circular. That amendment was a down-
payment. But if you want to correct all 
the grievances, vote for the Mikulski 
amendment. It does not end privatiza-
tion. It ends the harsh, punitive, and 
egregious problems with the May 29 
circular. 

Stand up for America, stand up for 
the Federal employees, stand up for the 
Mikulski amendment and vote aye. 

Mr. THOMAS. Madam President, the 
Senate has just adopted an amendment 
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which approves congressional oversight 
of public-private. It is a good thing for 
us to do. 

We urge the Senate to oppose the Mi-
kulski amendment because it attempts 
to amend the problem by going back to 
the old A–76 process that we all agree 
was broken. 

I urge my colleagues to oppose the 
amendment that is before us. 

The PRESIDING OFFICER. If all 
time is yielded, the question is on 
agreeing to the amendment. 

Ms. MIKULSKI. Madam President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. REID (after having voted in the 

affirmative). Mr. President, I have a 
pair with the Senator from Nevada, Mr. 
ENSIGN. If he were present and voting, 
the Senator from Nevada, Mr. ENSIGN, 
would vote ‘‘no.’’ If I were permitted to 
vote, I would vote ‘‘yea.’’ I therefore 
withhold my vote. 

Mr. President, I withdraw my pair. 
The PRESIDING OFFICER. The pair 

is withdrawn. 
Mr. REID. Mr. President, I ask that 

my pair be reinstated. 
The PRESIDING OFFICER. The pair 

is reinstated. 
Mr. MCCONNELL. I announce that 

the Senator from Nevada (Mr. ENSIGN) 
is necessarily absent. 

I further announce that if present 
and voting the Senator from Nevada 
(Mr. ENSIGN) would vote ‘‘nay.’’ 

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the 
Senator from North Carolina (Mr. 
EDWARDS), and the Senator from Mas-
sachusetts (Mr. KERRY) are necessarily 
absent. 

I further announce that if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER) and the Senator 
from Massachusetts (Mr. KERRY) would 
each vote ‘‘yea.’’ 

The PRESIDING OFFICER (Mr. 
SMITH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 47, 
nays 48, as follows: 

[Rollcall Vote No. 408 Leg.] 

YEAS—47 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Breaux 
Byrd 
Campbell 
Cantwell 
Carper 
Clinton 
Conrad 
Corzine 
Daschle 
Dayton 
Dodd 

Dorgan 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Harkin 
Hollings 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 

Lieberman 
Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Rockefeller 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Wyden 

NAYS—48 

Alexander 
Allard 
Allen 
Bennett 
Bond 

Brownback 
Bunning 
Burns 
Chafee 
Chambliss 

Cochran 
Coleman 
Collins 
Cornyn 
Craig 

Crapo 
DeWine 
Dole 
Domenici 
Enzi 
Fitzgerald 
Frist 
Graham (SC) 
Grassley 
Gregg 
Hagel 

Hatch 
Hutchison 
Inhofe 
Kyl 
Lott 
Lugar 
McCain 
McConnell 
Miller 
Murkowski 
Nickles 

Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 

Reid, for 

NOT VOTING—4 

Boxer 
Edwards 

Ensign 
Kerry 

The amendment (No. 1917) was re-
jected. 

Mr. SHELBY. I move to reconsider 
the vote. 

Mr. NICKLES. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Mr. President, a mass liq-
uidation of the Government is under-
way. U.S. corporations and industry 
entrepreneurs are salivating at this ad-
ministration’s effort to open at least 
850,000 Federal jobs to private contrac-
tors. 

If this administration has its way, 
the most basic services of the Federal 
Government—from national security to 
tax collection to air traffic control to 
the maintenance of our national 
parks—will be handed over to private 
contractors like birthday party favors. 

And to expedite the process the ad-
ministration has rewritten the Federal 
Government’s A–76 contracting rules 
for the entire Federal Government, 
opening each agency and department 
to a host of potential abuses. The 
President’s proposal has political dis-
aster written all over it. 

I voted in favor of the Mikulski 
amendment to block this egregious 
scheme from going into effect. 

Also, the record should reflect the 
fact that the Thomas amendment 
would allow executive agencies to use 
funds appropriated for other purposes 
to monitor the performance of an ac-
tivity or function that has been sub-
jected to public-private competition. 
Such a provision is a preemption of the 
appropriations powers of Congress. The 
Congress should not be handing over 
such broad spending authority to exec-
utive agencies. 

I voted to protect congressional pre-
rogatives and against the Thomas 
amendment. 

AMENDMENT NO. 1928 

Mr. DODD. Mr. President, I send an 
amendment to the desk and ask for its 
consideration. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Connecticut [Mr. DODD], 

for himself, Mr. MCCONNELL, Mr. DASCHLE, 
and Mr. REID, proposes an amendment num-
bered 1928. 

Mr. DODD. Mr. President, I ask unan-
imous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To fund the Election Assistance 

Commission for fiscal year 2004) 
On page 85, strike lines 20 through 25, and 

insert the following: 
Commission, $1,500,000,000, for providing 
grants to assist State and local efforts to im-
prove election technology and the adminis-
tration of Federal elections, as authorized by 
the Help America Vote Act of 2002: Provided, 
That no more than 1⁄10 of 1 per- 

Mr. DODD. Mr. President, I offer this 
amendment on behalf of myself, Sen-
ator DASCHLE, Senator REID, and, of 
course, on behalf of my colleague from 
Kentucky, Senator MCCONNELL, as 
well, to address this matter. I do not 
want to take a lot of time on this 
amendment. There are other Members 
who have obligations they want to 
meet. 

This amendment is pretty straight-
forward. Let me begin by thanking my 
colleague from Kentucky, my col-
league from Missouri, and others with 
whom, over the last several years, we 
have worked to create and pass the 
Help America Vote Act, which was 
signed into law by the President 1 year 
ago next week. 

This is a law, of course, to try to im-
prove the conduct of Federal elections 
across the country. I need not remind 
my colleagues, of course, of the condi-
tion of the Federal election system 
based on the results we saw in the na-
tional elections in the year 2000. 

The piece of legislation that author-
ized these funds was adopted 98 to 2 by 
this body, and almost by a similar per-
centage of votes in the other body. 

Last week, Senator MCCONNELL and I 
came to the floor. I was going to sug-
gest we offer an additional appropria-
tion on the $87 billion package for Iraq. 
But, rightly, as my colleague from 
Kentucky pointed out, that was not the 
appropriate place to do this. We agreed 
in a colloquy that we would try to find 
an opportunity to provide the addi-
tional resources necessary so the State 
and local officials across this country 
could meet the obligations of doing 
these elections in a proper way. 

I point out to my colleagues that the 
sense of timing is important. In the 
Federal elections in 2004, the first pri-
mary of which is in the District of Co-
lumbia on January 13—less than 3 
months away—all States and localities 
must provide provisional ballots to any 
voter who is challenged. Those provi-
sional ballots must be verified, accord-
ing to State law, in 2004. Also, in 2004, 
all States and localities must be pre-
pared to implement the anti-fraud pro-
visions that the Senator from Missouri, 
Mr. BOND, fought so diligently and hard 
for as part of the Help America Vote 
Act which affect first-time voters who 
register by mail. There are other re-
quirements, of course, by 2004, and a 
whole series of things that must be 
done by 2006. 

Needless to say, as the State and 
local officials will tell you, getting 
mechanisms in place to get it done re-
quires advanced timing. This cannot 
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just happen in the last few months be-
fore the elections occur. 

I also point out to my colleagues 
that, obviously, the States are facing 
tremendous budget constraints them-
selves. This is not the ideal way we 
would like to do this, but we have no 
other choice but to be part of this 
budgetary cycle and to include these 
dollars in this particular effort. 

In a time when we are committing, 
obviously, billions in Federal resources 
to build democracies around the 
world—and I supported that; I had res-
ervations about it but, nonetheless, 
that is critically important—we cannot 
ignore the needs of our own democracy. 
Obviously, I think we would all agree 
we need to do what we can as well, as 
a nation that prides itself on being the 
leader when it comes to the conduct of 
our elections, to try to get these sys-
tems working better than they have 
been. 

Again, I thank my colleagues who 
have worked very hard on this matter. 
This was truly a bipartisan effort. It 
continues to be one. We have tried to 
work together on these matters over 
the last several years so as not to cre-
ate any partisan feelings. I think that 
has been the case. 

So today, in a bipartisan way, we are 
asking our colleagues to be supportive 
of this additional amount in the appro-
priations process so we can get the 
moneys back to our States. 

I am sure every one of my colleagues 
has heard from their State and local of-
ficials. By the way, the States are 
doing a very good job. You may have 
read recent articles of how the States 
are getting up to speed, putting things 
in place, getting their implementation 
plans in order, and doing so with a 
great deal of expedition and care. 

Several States have already utilized 
some of the newer approaches as a re-
sult of their own State efforts, which 
are proving to be very successful. 

I think we are on the right track. I 
think we are doing the right thing. The 
National Governors Association, of 
course, reported the difficulties they 
are having with their budget problems, 
as I mentioned a moment ago. 

I do not want to take a lot of time of 
my colleagues. I think they know what 
the issues are. I have talked to many of 
them. 

Just last week, Senator MCCONNELL 
and I came to this floor to express our 
concerns that the Congress not leave 
here this session without providing suf-
ficient resources to the States to im-
plement the minimum requirements 
and other election priorities, for Fed-
eral elections enacted under the Help 
America Vote Act. Some of those re-
quirements must be implemented in 
time for the Federal elections next 
year. 

The States are living up to their end 
of the bargain—all States are well 
along in the development of their state 
plans and many are in the initial im-
plementation stages of the effort. But 
we must live up to our side of the bar-
gain. 

In his budget request, the President 
recommended funding these programs 
in fiscal year 2004 at only one-half of 
the authorized amount, for a total of 
$500 million. To their credit, the Appro-
priations Subcommittee fully funded 
that request, and I thank the distin-
guished chairman, Senator SHELBY, 
and my friend and colleague, the rank-
ing member, Senator MURRAY, for their 
efforts. 

However, State and local budgets 
simply cannot absorb this $500 million 
shortfall. More importantly, any short-
fall in fiscal year 2004 follows on a 
similar shortfall of over $600 million in 
the fiscal year 2003 appropriations. Un-
less we increase funding in this fiscal 
year, our commitment to the States to 
share in the funding of the new require-
ments for Federal elections will fall 
over $1 billion short. 

In a time when we are committing 
billions of dollars in Federal resources 
to build democracies around the world, 
we simply cannot afford to shortchange 
our own. The basic premise of a democ-
racy is that every citizen must have an 
equal voice in the determination of its 
government. 

And in this Nation, that voice is ex-
pressed through the equal opportunity 
to cast a vote and have that vote 
counted. If America is to continue to 
be the leader and example for emerging 
democracies around the world, then 
our system of giving our citizens an 
equal voice—our system of elections— 
must meet this test. 

Unfortunately, what we learned in 
the elections of 2000 was that not all 
Americans enjoy an equal voice. In 
fact, some citizens were denied a voice 
at all because of malfunctioning or 
outdated voting equipment, inaccurate 
and incomplete voter registration 
records, and allegations of voter in-
timidation and fraud. 

The silver lining of the 2000 elections 
was that it created the opportunity to 
recognize the challenges confronting 
our system of Federal elections and the 
ability to respond with bipartisan de-
termination to provide Federal leader-
ship to overcome those challenges. And 
98 members of the Senate responded to 
that opportunity by overwhelmingly 
passing the Help America Vote Act last 
year. 

I once again want to thank my dis-
tinguished colleagues, and coauthors of 
the Help America Vote Act, Senator 
MCCONNELL and Senator BOND, for 
their bipartisan leadership in that ef-
fort and for their continuing commit-
ment to see our promise for Federal 
funding fulfilled. 

I especially want to recognize the 
leadership of my distinguished col-
league, Senator MCCONNELL, whose un-
failing leadership on this issue has help 
to bring us to this point. As then 
Chairman of the Rules Committee, he 
chaired the first hearings on election 
reform and introduced one of the first 
measures in Congress to offer assist-
ance to the States. 

And today we stand before you again, 
united by our desire to fulfil the com-

mitment and promise of HAVA to the 
States, and to every American voter, 
to be a full partner in Federal elec-
tions. But rhetoric alone will not fulfill 
this commitment, nor will it fix the 
problems that came to light in the 2000 
elections. It will take leadership and 
funds. And that is what the Help Amer-
ica Vote Act provides. 

HAVA provides federal leadership in 
the form of new minimum require-
ments that all states must meet in the 
conduct of Federal elections. Those re-
quirements will ensure that all voters 
can check their ballots and correct 
them before they are cast and counted. 
The requirements will ensure that no 
voter who believes he or she is reg-
istered and eligible to vote can be 
turned away from the polls—but must 
be given a provisional ballot to cast 
and then have verified pursuant to 
State law. And those requirements will 
ensure the accuracy of voter registra-
tion lists against fraud and mistakes 
through the creation of a single state-
wide registration list. In short, HAVA 
will strengthen our democracy by giv-
ing an equal voice to all citizens by 
making it easier to vote and harder to 
cheat. 

Implementing these reforms will not 
be cheap and so for the first time in 
our history, Congress committed to 
being a full partner in the funding of 
these reforms by authorizing $3.8 bil-
lion to fund the implementation of 
these requirements. 

Federal funding is critical to nation-
wide implementation of this Act and 
may well govern the success and effec-
tiveness of the new law. To help pay for 
election reforms and avoid an unfunded 
mandate on the States, HAVA author-
izes a total of nearly $4 billion over 
three fiscal years, including over $2 bil-
lion in fiscal year 2003; $1 billion in fis-
cal year 2004; and $645,000 in fiscal year 
2005. 

Of the $1.5 billion Congress appro-
priated last year to fund grants to the 
States, $650 million has been distrib-
uted to all 50 states, the District of Co-
lumbia, Guam, Puerto Rico, the U.S. 
Virgin Islands and American Samoa. I 
thank my colleagues for their support 
during the FY03 appropriations proc-
ess, particularly Senator STEVENS, 
Chair of the Appropriations Committee 
and Senator BYRD, the Ranking Mem-
ber, for providing this substantial 
down-payment on our commitment to 
the States. 

But we now know that the FY03 ap-
propriation will not provide sufficient 
funds for the States to fully implement 
their State plans and meet the new re-
quirements of the law. And the short-
fall in the first critical year of funding 
under HAVA is only compounded by 
the additional shortfall of $500 million 
in the bill before the Senate today. 

Given the dire financial budget con-
straints faced by our states and coun-
ties, the total shortfall of over just 
over $1 billion in promised Federal sup-
port creates an unfunded mandate that 
is both unfair and unnecessary and 
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threatens to undermine the very re-
forms that were adopted last year. 

According to the National Governors 
Association, the current financial 
health of state and local governments 
was at its lowest point since World War 
II last year and has worsened in the 
past 10 months. According to the Cen-
ter on Budget and Policy Priorities, 
States have struggled to close deficits 
that have totaled approximately $190 
billion over the past three years and 
the best estimate at this time is that 
they will face deficits of more than $40 
billion in fiscal year 2005. 

And the counties are in no better 
economic situation than the States. 
According to the National Association 
of Counties, nearly 72 percent of coun-
ties are facing budget shortfalls and 56 
percent of counties are facing reduc-
tions in State funding for State-man-
dated programs. While counties are 
struggling to deal with the revenue re-
ductions, the demand for county-pro-
vided services continues to rise. 

State and local governments are will-
ing and anxious to implement the new 
requirements; they simply cannot go it 
alone. And that was the historic mes-
sage of the Help America Vote Act: the 
Federal Government will step up to our 
responsibility to be a full partner in 
funding Federal election reforms. 

Full Federal funding for HAVA is 
crucial to ensuring that the reforms 
that Congress overwhelmingly ap-
proved, on a broad bipartisan basis, and 
the President endorsed with his signa-
ture, are implemented. The very integ-
rity of our elections, and consequently 
our democracy, hangs in the balance. 

Full funding of HAVA is critical to 
our national credibility for fairness 
and accuracy in Federal elections. It is 
fundamental to the integrity of our 
democratic process. This amendment 
not only fulfils out commitment to 
date, it assures that the very reforms 
Congress enacted last year will actu-
ally be implemented. 

This effort is overwhelming sup-
ported by a bipartisan and powerful co-
alition of State and local election offi-
cials, in conjunction with all the major 
civil rights, disability, language minor-
ity, and other voter interest groups in 
the United States. I thank each and 
every one of them for their strong sup-
port in passing HAVA and their con-
tinuing commitment to see that Con-
gress makes good on its promise to be 
a full partner in Federal elections by 
fully funding the provisions of HAVA. I 
ask unanimous consent that a letter 
from the Coalition be included in the 
RECORD following my remarks. 

No civil right is more fundamental to 
our democracy than the right to vote 
and no need for Federal funding is 
more essential to securing that democ-
racy than is the commitment made by 
this body to ensure the integrity and 
accuracy of our Federal elections. 

I thank my colleagues for their con-
tinuing support of this effort and urge 
my colleagues to fulfill our commit-
ment of last year to ensure the integ-

rity of our Federal elections and the 
very foundation of our democracy by 
supporting this bipartisan amendment 
to fully fund the Help America Vote 
Act. 

Mr. President, I ask unanimous con-
sent to print a letter supporting this 
amendment in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
MAKE ELECTION REFORM A REALITY—SUPPORT 

THE DODD-MCCONNELL AMENDMENT TO H.R. 
2989 

OCTOBER 23, 2003. 
DEAR SENATOR: We, the undersigned orga-

nizations, strongly urge you to support an 
amendment to be offered by Senators Chris-
topher Dodd (D–Conn.) and Mitch McConnell 
(R–Ky.) to increase funding for the Help 
America Vote Act (P.L. 107–252) (‘‘HAVA’’) in 
H.R. 2989, the FY 2004 Treasury-Transpor-
tation Appropriations bill. The Dodd-McCon-
nell amendment will increase the level of 
HAVA funding in that bill from $500 million 
to $1.5 billion. We ask that you vote in favor 
of the amendment and vote against any 
Budget Act point of order that may be 
raised. 

The Help America Vote Act was enacted 
with overwhelming bipartisan support in 
order to prevent the many problems of the 
2000 election from ever happening again. 
Among its many reforms, it places signifi-
cant mandates upon states and localities to 
replace outdated voting equipment, create 
statewide voter registration lists and provide 
provisional ballots to ensure that eligible 
voters are not turned away, and make it 
easier for people with disabilities to cast pri-
vate, independent ballots. 

To help pay for these reforms, HAVA au-
thorizes a total of $3.9 billion over three fis-
cal years, including $2.16 billion for FY03 and 
$1.045 billion for FY04. To date, however, the 
actual funding of HAVA has been woefully 
inadequate. So far, only $1.5 billion of FY03 
funding has been appropriated, and $830 mil-
lion of that amount has yet to reach the 
states because the President has nominated 
and the Senate has not confirmed the mem-
bers of the new Election Assistance Commis-
sion. Additionally, only $500 million is cur-
rently included in pending FY04 appropria-
tions; once again, this is a sum that falls 
well below what is needed for successful im-
plementation of HAVA. States and localities 
were assured by Congress that this new law 
would not evolve into a set of unfunded fed-
eral mandates. It is now time for Congress to 
honor its commitment to the states and to 
the American public at large. 

Given the difficult fiscal circumstances 
facing state and local governments, imme-
diate and full funding of HAVA is now need-
ed in order to make essential progress before 
Election Day in 2004. Without the strong 
leadership that HAVA promised at the fed-
eral level, states and local governments sim-
ply do not have the ability to complete im-
plementation of the important reforms that 
they are now required to make. 

No civil right is more fundamental to 
America’s democracy than the right to vote. 
As our nation spends billions of dollars help-
ing to promote democracies abroad, Congress 
simply should not allow doubts about the le-
gitimacy of our electoral processes continue 
to linger here at home. 

We thank you for your support of funding 
for the ‘‘Help America Vote Act,’’ and we 
look forward to working with you on this 
critical issue. Should you have any ques-
tions, please contact Rob Randhava of the 
Leadership Conference on Civil Rights at 
(202) 466–6058, Leslie Reynolds of the Na-

tional Association of Secretaries of State at 
(202) 624–3525, or any of the individual organi-
zations listed below. 

Sincerely, 

Organizations Representing State and Local Of-
ficials 

National Association of Secretaries of State 
National Conference of State Legislatures 
Council of State Governments 
National Association of State Election Di-

rectors 
National Association of Counties 
National Association of Latino Elected and 

Appointed Officials Educational Fund 
National League of Cities 
International City/County Management As-

sociation 
International Association of Clerks, Record-

ers, Election Officials and Treasurers 
National Association of County Recorders, 

Election Officials and Clerks 

Civil Rights Organizations 

Alliance for Retired Americans 
American Association of People with Dis-

abilities 
American Civil Liberties Union 
American Federation of Labor—Congress of 

Industrial Organizations 
Americans for Democratic Action 
Asian American Legal Defense and Edu-

cation Fund 
Asian Law Alliance 
Asian Law Caucus 
Asian Pacific American Legal Center 
Association of Community Organizations for 

Reform Now 
Brennan Center for Justice at NYU School of 

Law 
California Council for the Blind 
Center for Governmental Studies 
Center for Voting and Democracy 
Common Cause 
Demos: A Network for Ideas & Action 
Disability Rights Education and Defense 

Fund 
Leadership Conference on Civil Rights 
League of Women Voters of the United 

States 
Mexican American Legal Defense and Edu-

cational Fund 
National Alliance of Postal and Federal Em-

ployees 
National Asian Pacific American Legal Con-

sortium 
National Association for the Advancement of 

Colored People 
National Association of Protection and Ad-

vocacy Systems 
National Council of Churches 
National Council of La Raza 
Neighbor to Neighbor Action Fund 
Organization of Chinese Americans 
People For the American Way 
Project Vote 
Public Citizen 
The Arc of the United States 
United Auto Workers 
United Cerebral Palsy 
U.S. Action Education Fund 
U.S. Public Interest Research Group 

Mr. DODD. Again, my colleagues 
from Kentucky and Missouri and I 
would prefer to have some other way 
we could do this, but if we don’t get it 
done now, it is going to be very dif-
ficult for us to meet these obligations 
at all. This additional amount in fiscal 
year 2004 will get us back on track and 
allow us to complete this process and 
to see the election cycle work in a way 
that all of us would be proud to see. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Kentucky. 

VerDate Mar 15 2010 21:53 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00042 Fmt 0637 Sfmt 0634 E:\2003SENATE\S23OC3.REC S23OC3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S13109 October 23, 2003 
Mr. MCCONNELL. Mr. President, I 

rise today finding myself in a very un-
usual situation. As an ardent supporter 
of the budget resolution and enforcing 
the axiom of ‘‘live within your means,’’ 
I am very much opposed to blowing the 
budget caps, except under the rarest of 
circumstances. This is just such a cir-
cumstance. 

At a time in which the United States 
is the key to developing a democracy 
in Iraq, this amendment ensures our 
democracy at home. While the United 
States is leading the repair of a coun-
try mired in corruption and suppres-
sion, this amendment provides the sup-
port to ensure the franchise of all 
Americans, and to combat the dissolu-
tion of that franchise. 

As all my colleagues heard me say 
many a time, everyone who is eligible 
to vote, should vote and have their 
vote count, but they should do so only 
once. This amendment provides an ad-
ditional $1 billion to implement the 
Help America Vote Act of 2002. The 
Transportation-Treasury appropria-
tions bill as drafted sets aside $500 mil-
lion for election improvement grants. 
This amount, when added to the fiscal 
year 2003 appropriation, falls $1 billion 
short of our commitment. This amend-
ment fills that gap. 

In enacting election reform last year, 
we all knew it would come at a signifi-
cant financial cost and we all have 
heard repeatedly from State and local 
officials about the importance of full 
funding. The additional funds provided 
in this amendment will be used by 
States and localities to meet require-
ments which have a 2004 implementa-
tion date and continue their work on 
those with a 2006 date. 

As a refresher to all my colleagues, 
the election reform legislation we 
passed last year protects the sanctity 
and security of the votes of all Ameri-
cans in the following ways: Provisional 
ballots for all voters which are later 
verified for eligibility so no one is 
turned away from the polls; statewide 
databases to include information from 
registrants to ensure accurate and up 
to date lists of legally registered and 
eligible voters; mail-in voter registra-
tion procedures to include positive 
identification of not only the eligi-
bility of the registrant, but the exist-
ence of that registrant; update and im-
provement of voting systems to 
achieve ease, access and security; and 
increased poll worker training, voter 
information and overall modernization 
of the entire voting process. 

One year ago next Wednesday marks 
the 1-year anniversary of the enact-
ment of election reform legislation. 
Since that date, States and localities 
have been working tirelessly to meet 
the standards the Federal Government 
placed upon them. With the 2004 elec-
tions right around the corner, it is im-
portant we provide the necessary re-
sources for full implementation of 
these important standards. 

Once again, I commend both the 
Budget chairman and the Appropria-

tions chairman who have been out-
standing throughout the year, and I 
have been a stalwart supporter of their 
efforts. This, however, is that very rare 
instance which I believe warrants pro-
viding funding above that provided in 
the budget. 

Win or lose on this amendment, we 
must honor our commitment to finan-
cially partner with the States to im-
prove our elections process. 

As I said, I find myself in an ex-
tremely awkward position. I support 
the chairman of the Budget Com-
mittee. I support the budget resolu-
tion. I support the great work that he 
has done in holding us to the budget 
resolution as we move along. And I 
wouldn’t be in favor of waiving the 
budget but for an extraordinary cir-
cumstance. 

The cold hard reality is this: When 
we passed the election reform bill a 
year ago this month, we promised the 
American people that in the fall of 
2004, we would have the mechanisms in 
place to dramatically improve the elec-
tion system, including having the anti-
fraud provisions that the Senator from 
Missouri, Mr. BOND, and I fought so 
diligently for, that guarantees that 
every American has a right to vote but, 
as Senator BOND frequently put it, 
votes only once. 

None of those provisions will go into 
place unless the amendment Senator 
DODD is offering is approved. I can tell 
you that everybody seems to be in 
favor of this, but nobody has been able 
to figure a way to get it done. I spent 
the afternoon talking to people in the 
administration who want to see it 
done, talking to the people in the 
House of Representatives right at the 
top who want to see it done, people on 
that side of the aisle who want to see it 
done, and people on this side of the 
aisle, but nobody is showing a clear 
path to how you get it done. 

I think I am safe to say, on behalf of 
the Senator from Connecticut and the 
Senator from Missouri, we are here to 
offer this amendment to demonstrate, 
we hope, that a significant percentage 
of the Senate wants to see, at the end 
of the appropriations process, this 
money found to guarantee that we dra-
matically improve our election proc-
ess, not sometime in the far distant fu-
ture but next November. 

I ask unanimous consent that Sen-
ator BOND, Senator HATCH, Senator 
ROBERTS, and Senator BURNS be added 
as cosponsors to the Dodd-McConnell 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. I know Senator 
BOND would like to speak as well. We 
are anxious to move ahead, and I yield 
the floor. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. Mr. President, the Sen-
ator from Connecticut has introduced a 
very important amendment that de-
serves the support of this body. 

Events of the 2000 election in my 
home State and elsewhere pointed out 

that there are serious flaws in our elec-
tion system that invite mischief and 
confusion. But last year, in a near 
unanimous vote, this body passed im-
portant legislation that will make it 
easier for Americans to vote and hard-
er for those who would do such a thing, 
to cheat. The legislation offers a tre-
mendous opportunity to modernize our 
election system, improve election tech-
nology and help State and local offi-
cials manage elections better. Once 
this legislation is in full effect, we will 
see a dramatic improvement in the re-
liability and integrity of elections. But 
funding is essential to move forward on 
the key aspects of this bill. With the 
funding, we can take large steps for-
ward before the upcoming election. 

So far, we have funded a significant 
downpayment on implementation of 
this law. The chairman has included a 
generous sum in this bill, and I thank 
him for his attention to the issue. We 
are here today to ensure that we are on 
target with the funding level and funds 
are flowing in advance of the 2004 elec-
tion; we can have an impact on this 
election, move rapidly towards com-
plete implementation and put the prob-
lems we experienced behind us for fu-
ture elections. 

I will take a minute to remind my 
colleagues of some of the more impor-
tant components of this bill. First, this 
funding will go toward ensuring that 
every State has a modern, computer-
ized statewide voter registration sys-
tem. This is perhaps one of the most 
important aspects of this bill and one 
provision that cannot be implemented 
without funding. 

Surprisingly, much of voter registra-
tion has missed out on the rapid ad-
vances in technology. In many States 
and jurisdictions they are still paper 
records. Compounded by Motor Voter’s 
overly broad restrictions on removing 
names from lists, too many voting lists 
around the country have become 
clogged with fake names or names that 
should simply no longer be there. The 
result is inaccurate, unreliable, and un-
manageable voter registration lists. As 
my colleagues and I learned while 
working on this bill, voter registration 
lists are the most basic element of any 
well-run election, and their accuracy is 
essential if elections are to be honest 
and voters are to have confidence in 
the outcome. 

How bad are these lists? When we 
looked into this issue while working on 
this bill, West Virginia’s Mingo and 
Lincoln Counties both had more reg-
istered voters than living people. Alle-
gheny County, PA, had 18 municipali-
ties with more registered voters than 
voting-age adults. The State of Alaska 
had 502,968 on the voter rolls, though 
census figures show only 437,000 Alas-
kans of voting age. 

In Missouri we have found individ-
uals who are registered at three, four, 
and even five different locations across 
the State—not to mention those that 
are registered twice in the same juris-
diction. At one point in the city of St. 

VerDate Mar 15 2010 21:53 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00043 Fmt 0637 Sfmt 0634 E:\2003SENATE\S23OC3.REC S23OC3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES13110 October 23, 2003 
Louis, we had 240,000 registered voters 
but only 200,000 people of voting age. 

These are the problems that are a se-
rious threat to the confidence people 
have that their vote will be counted 
and that the outcome of the election 
will be honest. 

This bill also includes a requirement 
that voters using the ‘‘by mail’’ reg-
istration offered in Motor Voter will 
now have to identify themselves before 
casting a vote. How did all those names 
get on the lists? As some may remem-
ber from our discussions last fall, we 
even discovered the odd circumstances 
of voter rolls including the names of 
canines. How did this happen—because 
mail registration was available and 
could be used to anonymously put 
names on voter lists. Those same 
States that were required to accept 
registrations through the mail were 
also prohibited from authenticating 
those registrations. The election re-
form bill corrects that problem by re-
quiring those who exercise their right 
to register by mail to provide some 
identification prior to voting. As pre-
viously stated, this contributed greatly 
to the troubled shape of voter rolls and 
the administration of elections. This 
bill fixes this, and we need to step up 
and ensure it is fully implemented. 

This bill addresses a number of im-
portant issues, including dealing with 
judicial orders affecting polling place 
hours, providing provisional voting for 
those who have their names removed 
from voting rolls because of adminis-
trative error and ensuring that voting 
equipment have advanced audit trails 
to prevent manipulation of votes at the 
polling places. States will also be 
issuing identification numbers to reg-
istered voters to track voters and will 
be collecting information to ensure 
that voters are citizens and of proper 
eligibility status. 

To summarize, the bill contains sig-
nificant advances that will greatly en-
hance integrity and administration. It 
is important that these and all the pro-
visions in this bill are fully imple-
mented—the sooner the better. So 
thanks again to Senators DODD and 
MCCONNELL for their work and help 
pushing this bill and its funding for-
ward. I urge my colleagues to support 
this amendment. 

As has been stated by the Senator 
from Connecticut and the Senator from 
Kentucky, we had a very long and dif-
ficult process over better than 18 
months to try to pull together a truly 
significant piece of legislation that 
would, in fact, make it easier to vote 
and tougher to cheat. A lot of people 
had lots of questions about the 2000 
election. I happened to think that from 
my own personal experience, the fraud-
ulent parts of that election were of ex-
treme concern. And it is my view and 
understanding that in order for us to 
ensure, No. 1, that we have the voting 
equipment available for the 2004 Presi-
dential election, and that we have the 
antifraud provisions in effect for the 
2004 election, we need to appropriate 
this money. 

We made the commitment. It is a 
question of ‘‘pay me now or pay me 
later.’’ Frankly, I urge my colleagues 
on this side of the aisle to say: Let’s 
pay now rather than pay later. You can 
ask questions about how quickly the 
money is spent but, frankly, in order to 
trigger the antifraud provisions, we 
have to get the money now. 

In many States around the country, 
Motor Voter has led to an amazing 
electoral turnout. People send in a 
postcard and say ‘‘register me,’’ or reg-
ister whatever name is signed. There is 
no authentication required. States 
were even prevented from authen-
ticating it. When you look at the list, 
West Virginia’s Mingo and Lincoln 
Counties had more registered voters 
than living people, adults and children. 
Allegheny County, PA, had 18 munici-
palities with more registered voters 
than voting age adults. The State of 
Alaska had 503,000 on the voter rolls, 
though the census figures only show 
437,000 Alaskans. In Missouri, we found 
some truly amazing things—three, 
four, even five different voter registra-
tions by the same individual, some two 
or more times in the same jurisdiction; 
at one point the city of St. Louis, 
240,000 registered voters but only 
200,000 people of voting age. That is a 
heck of a trick. We found out when, 
fortunately, a very aggressive media 
went out and checked on it. We found 
vacant lots with people registered. We 
found 10, 15, 20 people registered from 
one location. In a subsequent election, 
a very popular alderman from the city 
of St. Louis re-registered to vote on 
the 10th anniversary of his death. That 
is a wonderful statement of theological 
implications, but it does not do much 
for political science. 

Of course, many on this Senate floor 
were tired of seeing the picture of my 
favorite St. Louis voter, Ritzy Mekler, 
the 13-year-old cocker spaniel who was 
registered. 

We have to stop that. The way we do 
it is to make all of the provisions of 
this bill effective for the very impor-
tant 2004 elections. 

I thank Senators DODD and MCCON-
NELL. I urge my colleagues to support 
the Dodd amendment. 

Mrs. MURRAY. Mr. President, the 
events of the last Presidential election 
highlighted the importance of election 
reform and the need to replace anti-
quated and faulty voting machines. 
The Help America Vote Act, HAVA, 
was enacted last year to address these 
issues and to establish new minimum 
requirements that all States must 
meet in the conduct of Federal elec-
tions. My home State of Washington is 
struggling with implementing and pay-
ing for the requirements of HAVA due 
to our heavy reliance on vote-by-mail 
ballots. 

Last year, the bill included $1.5 bil-
lion for election reform, but that fund-
ing was not part of the subcommittee’s 
initial allocation. The full committee 
provided this funding in addition to our 
subcommittee allocation. 

I am in agreement that the $1.5 bil-
lion is necessary and should be pro-
vided for election reform. But we do 
not have the available funding for that 
purpose in our bill, so it will be nec-
essary to waive the Budget Act. During 
consideration of the budget resolution, 
I was not able to vote for election re-
form funding due to the competing 
needs of the agencies under the juris-
diction of this subcommittee. So I am 
comfortable with the amendment of-
fered by Senator DODD, which waives 
the Budget Act for this important pur-
pose. 

Mr. HATCH. Mr. President, I truly 
wish that I did not have to address this 
body on this topic. Last February, I 
stood before this body and urged my 
colleagues to ensure the Help America 
Vote Act of 2002, HAVA, contained ade-
quate funding, assuring the States that 
they will have the necessary resources 
to comply with the mandates con-
tained in the new law. 

In fact, the Senate adopted a Sense of 
the Senate amendment to reinforce our 
commitment to fund this act fully so 
that States and localities would not be 
hurt by yet another unfunded mandate. 
Our vote today should reflect that 
commitment. 

As this body debated HAVA in Feb-
ruary of 2002. I asked this pointed ques-
tion: ‘‘What if a future Congress fails 
to provide adequate funding for this 
legislation?’’ Well, here we are just one 
Congress later and our States and lo-
calities—who were then experiencing 
budget shortfalls in early 2002 and are 
now facing budget crises—are now 
forced to make extremely difficult 
choices. We in Congress have fallen 
woefully short in delivering on our 
promise to fully fund the mandated 
portions of the bill. 

Mr. President, I cannot tell you how 
many individuals in Utah have come up 
to me and expressed their great dis-
pleasure at the lack of funding for the 
HAVA law. The Congressional Budget 
Office has estimated the cost of HAVA 
at $3 billion. That is billion with a ‘‘B.’’ 

Let us look at the hard realities. Is it 
ethical for us, at a time when the ma-
jority of our States are facing serious 
financial difficulties, when some, such 
as my home State of Utah are cutting 
off health care benefits to children and 
closing prisons, to even suggest they 
foot the entire bill for these new man-
dates? I think not. 

In this case, I’m sorry to have been 
correct. But, it is one Congress later 
and we are exactly where I warned that 
we would be. For the good of the States 
and the voters, we need to make avail-
able the resources necessary to fully 
implement HAVA. 

I urge my colleagues to remember 
your commitment to your State and 
vote in favor of this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. NICKLES. Mr. President, first I 
congratulate Senator SHELBY for his 
management of this bill. This is an ap-
propriations bill. The budget authority 
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of this bill is actually less than last 
year’s level. And the outlays under this 
bill, as far as the outlays that are con-
trolled, grew by 3.6 percent. So it is 
within the budget. It is within the 
budget that we have passed, and it is 
also within the budget agreement that 
the chairman of the Appropriations 
Committee made with the President. 

This amendment is not. This amend-
ment does bust the budget. This 
amendment does have a budget point of 
order that lies against it. But it also is 
not necessary. I heard my colleague 
say it is necessary. Let me state a dif-
ferent opinion than that. 

In last year’s appropriations bill, we 
appropriated $1.5 billion for election 
assistance. There is $833 million of that 
that has not been used. As a matter of 
fact, there is an election assistance 
commission that was formed under 
that legislation. The commissioners 
haven’t even been appointed or con-
firmed. I understand they are going to 
be soon. I heard my colleague from 
Missouri say: We can’t take the en-
forcement provisions unless we get this 
money. That is not correct. They need 
the commission. The commission 
hasn’t been confirmed. I am not sure; 
maybe that is because the names 
weren’t submitted. Maybe they were 
not confirmed because of a little dis-
agreement between Democrats and Re-
publicans. We have had trouble con-
firming some people this year. But I 
understand they are going to. I think 
that is good. 

The facts are, there is $833 million of 
2003 money that has not been spent. In 
the 2004 appropriations bill, there is 
$500 million that is in the bill. That is 
a total of $1.3 billion for this purpose 
that is available to be spent as soon as 
the appropriations bill is passed. 

How much did the administration re-
quest? The administration requested 
$500 million. They requested $500 mil-
lion which is in the bill. So by the time 
we pass this bill, there will be $1.3 bil-
lion to be spent. I would venture to say 
the States couldn’t spend another bil-
lion if we tried. I wouldn’t be surprised 
if they can’t spend $1.3 billion in the 
next 12 months. They have only been 
able to spend less than $800 million this 
year. So now we want to increase that 
and make it $2.3 billion that they are 
going to spend in the next 12 months. I 
don’t think they can do it. Certainly, it 
would be busting the budget. 

Sometimes we have things we would 
like to do, but we can’t do because we 
have fiscal constraints. 

We have very large deficits and they 
are going to get larger if we come up 
and say, I am sorry, but, yes, there is 
a good cause here; and even though 
elections have always been basically 
administered and paid for by the 
States, we would love to have the Fed-
eral Government assume all the costs 
and throw out billions of dollars in the 
process. We have been very generous 
with $1.5 billion last year, $500 million 
this year, and $831 million yet to be 
spent. I think we have ample money 

and every reason to sustain the budget 
point of order that will soon be raised 
by the chairman of the Appropriations 
Committee. 

The PRESIDING OFFICER. The Sen-
ator from New Hampshire is recog-
nized. 

Mr. SUNUNU. Mr. President, I join 
my colleague from Oklahoma in oppos-
ing this amendment. No one wants to 
see fraud or abuse in the democratic 
process. The Senator from Missouri 
talked about some pretty egregious ex-
amples, and it is not necessarily an 
easy amendment to oppose. But there 
is a lot of funding in the pipeline that 
is equally important, maybe more im-
portant. 

This busts the budget, and this is 
subject to a point of order. I think we 
have to exercise restraint, discipline, 
and focus when we are dealing with 
budget issues. If the funds are a pri-
ority, we should find a way to provide 
the support and funding within the 
constraints of the budget resolution. 
But we cannot come to the floor with 
amendments for initiatives that sound 
very worthwhile but violate the budget 
resolution and take us over the budget 
limits and caps, which will continue to 
increase the deficit. 

So I think we need to stay focused on 
that resolution and exercise some fis-
cal discipline. I appreciate the con-
cerns in a place such as St. Louis, 
where cocker spaniels are voting, but I 
think we can address that with funding 
already in the pipeline. I hope the 
States are taking real action to ad-
dress those kinds of situations of fraud 
and abuse. I will support my colleague 
from Oklahoma in opposing this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. DODD. Mr. President, I appre-
ciate the comments of my colleague. 
Let me just say that this amendment 
is providing for the number of demands 
being made on the States. The Senator 
from Missouri points out what has to 
be done by the next calendar year, and, 
just a few weeks from now, on January 
13, the Federal primary season, and 
State and locals are up against the re-
quirements. We are going to get the 
nominees to the Election Assistance 
Commission confirmed, but this keeps 
us on track with the funding. We won’t 
need to come back to this again for an-
other year, but this has to be done now. 

We authorized over $3.8 billion for 
this bill over three fiscal years. This 
will get us on track for FY03 and FY04 
so the States can complete the job. As 
the Senators have said, this is not our 
preferred method for providing full 
funding. Everybody agrees we have to 
get it done. Contrary to what my 
friend from Oklahoma says, if we don’t 
get it done now, it will make it that 
much more difficult to accomplish 
these goals and it will create huge 
problems. I will not go through the lit-
any, but I hope my colleagues, when 
the point of order is made—and I will 
offer a waiver of that point of order— 

will support the States on this. I don’t 
want to take much more time. The 
chairman has other obligations. 

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized. 

Mr. MCCONNELL. Mr. President, I 
have a couple of points. The chairman 
of the Budget Committee, Senator 
NICKLES, is certainly doing his job, and 
I understand his concern. But I have 
just a couple of observations. 

The Commissioners of the new Elec-
tion Administration Commission have 
their hearing next Tuesday. They will 
be confirmed before we leave this fall. 
This money can and will be spent. It all 
goes out by formula, all across Amer-
ica—directly out by formula. It doesn’t 
require them to use some discretion on 
it. It goes out directly by formula, and 
it will be spent because this is a Fed-
eral mandate. We are mandating that 
this money be spent for the reasons 
specified in the bill. 

If you are interested in having, to the 
maximum extent, an honest election 
next year, then we need to provide ade-
quate funding early in the year because 
the election is 13 months away, so that 
these mandates can be carried out in 
time to guarantee that we have next 
fall, to the maximum number extent 
possible, an honest election. 

It is because of these extraordinary 
circumstances I find myself in a posi-
tion I would not normally be in, which 
is supporting waiving the Budget Act. 

I yield the floor. 
Mr. STEVENS. Mr. President, I am 

tempted to remark about my friend 
from Missouri saying there are only 
477,000 Alaskans, but I will let that go. 

Mr. BOND. If the Senator will yield, 
I offer my sincere apologies. Would he 
accept it if I said ‘‘of voting age’’ and 
correct that statement? 

Mr. STEVENS. It comes closer. I 
thank the Senator. 

Mr. President, up my way there is a 
saying: The promise made is the debt 
unpaid. 

This year, when I went to the Presi-
dent to increase the moneys allowed 
for education and a series of other 
items in this total budget, after a seri-
ous discussion, he agreed. I told him if 
he would make those changes, I would 
promise him I would see to it that 
there would be no funds appropriated 
in the regular process in excess of the 
amounts he requested. He has not re-
quested this additional amount. 

Therefore, the pending amendment 
No. 1928 offered by the Senator from 
Connecticut, Mr. DODD, increases the 
spending by $1 billion. This additional 
spending would cause the underlying 
bill to exceed the subcommittee sec-
tion 302(b) allocation. Therefore, I raise 
a point of order against the amend-
ment pursuant to section 302(f) of the 
Budget Act. 

Parenthetically, I also say that, be-
fore we recess this year, we will have 
to provide this money and the Appro-
priations Committee will find some 
way to find it within the budget. 

Mr. DODD. Mr. President, pursuant 
to section 904 of the Congressional 
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Budget Act of 1974, I move to waive the 
applicable sections of that act for the 
purposes of the pending amendment, 
and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. REID (after having voted in the 

affirmative). Mr. President, I have a 
pair with the Senator from Nevada, Mr. 
ENSIGN. If he were present and voting, 
the Senator from Nevada, Mr. ENSIGN, 
would vote ‘‘nay.’’ If I were permitted 
to vote, I would vote ‘‘yea.’’ I, there-
fore, withhold my vote. 

Mr. MCCONNELL. I announce that the 
Senator from Nevada (Mr. ENSIGN) is 
necessarily absent. 

I further announce that if present 
and voting the Senator from Nevada 
(Mr. ENSIGN) would vote ‘‘nay.’’ 

Mr. REID. I announce that the Sen-
ator from California (Mrs. BOXER), the 
Senator from North Carolina (Mr. 
EDWARDS), the Senator from South 
Carolina (Mr. HOLLINGS), and the Sen-
ator from Massachusetts (Mr. KERRY) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Cali-
fornia (Mrs. BOXER) and the Senator 
from Massachusetts (Mr. KERRY) would 
each vote ‘‘aye.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 63, 
nays 31, as follows: 

[Rollcall Vote No. 409 Leg.] 

YEAS—63 

Akaka 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Bunning 
Burns 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 

Daschle 
Dayton 
DeWine 
Dodd 
Dole 
Dorgan 
Durbin 
Feingold 
Feinstein 
Graham (FL) 
Graham (SC) 
Grassley 
Harkin 
Hatch 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Landrieu 
Lautenberg 

Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
McConnell 
Mikulski 
Miller 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Roberts 
Rockefeller 
Sarbanes 
Schumer 
Smith 
Stabenow 
Talent 
Wyden 

NAYS—31 

Alexander 
Allard 
Brownback 
Campbell 
Chambliss 
Cochran 
Craig 
Crapo 
Domenici 
Enzi 
Fitzgerald 

Frist 
Gregg 
Hagel 
Hutchison 
Inhofe 
Kyl 
Lott 
McCain 
Murkowski 
Nickles 
Santorum 

Sessions 
Shelby 
Snowe 
Specter 
Stevens 
Sununu 
Thomas 
Voinovich 
Warner 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED 

Reid, for 

NOT VOTING—5 

Boxer 
Edwards 

Ensign 
Hollings 

Kerry 

The PRESIDING OFFICER. On this 
vote, the yeas are 63, the nays are 31. 
Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to. 

Mr. DODD. Mr. President, I move to 
reconsider the vote, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. 

The amendment (No. 1928) was agreed 
to. 

Mr. REID. Mr. President, I move to 
reconsider the vote. 

Mrs. MURRAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DODD. Mr. President, I ask unan-
imous consent that Senators DURBIN, 
SCHUMER, LIEBERMAN, and EDWARDS be 
added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DODD. Mr. President, let me 
thank all Members. Let me particu-
larly thank my colleague from Ken-
tucky and my colleague from Missouri, 
as well as the chairman of the Appro-
priations Committee, Senator STE-
VENS, who graciously said we would try 
to work this out. 

I appreciate my colleagues doing 
what they did, and I appreciate those 
who didn’t even vote with us. It is a 
very important moment. I am very 
grateful to everyone who gave us con-
sideration. I am particularly grateful 
to the Members who cast their votes 
with us. I know it was a difficult vote, 
but it will do a lot for the States. 

PROCUREMENT OF TANKER AIRCRAFT 
Mr. REID. Mr. President, two Mem-

bers who are on the Armed Services 
Committee have been waiting all day 
to give statements. 

I ask unanimous consent that the 
chairman and ranking member of the 
committee be recognized for 6 minutes 
each to speak as in morning business. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WARNER. Mr. President, does 
the Senator from Washington wish to 
join? 

Mrs. MURRAY. Mr. President, if I 
could have an additional minute. 

Mr. WARNER. I think we should re-
serve it for the other Senator from 
Washington, too. 

Mrs. MURRAY. That is correct. 
Mr. REID. Mr. President, I modify 

my request: 5 minutes to the Senator 
from Virginia, 5 minutes to the Sen-
ator from Michigan, 2 minutes to the 
Senator from Washington, and 2 min-
utes to Senator CANTWELL, if she wish-
es to speak. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. WARNER. Mr. President, I thank 

our distinguished minority leader for 
that. 

I have a draft in the form of an 
amendment which I hope to introduce 
into the Armed Services conference for 
purposes of incorporation in that bill. I 
ask unanimous consent that it be 
printed in the RECORD following my re-
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. WARNER. Mr. President, I rise 

to describe this proposal concerning 
the administration’s request to proceed 
with the lease of 100 aircraft. 

Mr. MCCAIN. Mr. President, the Sen-
ate is not in order. 

The PRESIDING OFFICER. The Sen-
ate will come to order. 

The Senator from Virginia. 
Mr. WARNER. Mr. President, for the 

past 2 years, this issue has had a rather 
contentious but serious debate— 

Mr. MCCAIN. Mr. President, I apolo-
gize, but the Senate is still not in 
order. 

The PRESIDING OFFICER. The Sen-
ate will please come to order. 

The Senator from Virginia. 
Mr. WARNER. Mr. President, for the 

past few years there has been a sort of 
contentious but serious and conscien-
tious debate within the administration 
and the Congress as to how to resolve 
the problem for the Department of the 
Air Force. 

What I regard as a compromise to the 
pending understanding would be the 
following: First, according to my 
sources, in many ways this has been 
corroborated by the various Depart-
ments which worked with us. It would 
provide up to perhaps $4 billion in sav-
ings. It would give prompt delivery of 
100 new tanker aircraft. It would put 
this program back into the traditional 
procurement process, put this program 
back into the traditional budget proc-
ess, put this program back into the tra-
ditional authorization process, and pro-
vide the Air Force with title—under-
line ‘‘title’’—ownership of at least 80 of 
the aircraft under this contract. 

Pursuant to section 133 of the Na-
tional Defense Authorization Act for 
fiscal year 2003, which established 
guidelines for the congressional review 
of any tanker lease, the Air Force, on 
July 10, submitted to the Congressional 
Defense Committees a new start notifi-
cation of at least 100 aircraft. 

Under section 133 of the Defense Au-
thorization Act of 2003, all four com-
mittees must act favorably on this no-
tification for the lease to proceed. Our 
Senate Armed Services Committee has 
yet to act. We conducted extensive 
oversight of this tanker lease program, 
holding a hearing on September 4. 

During this hearing, I first put out 
my thoughts for public comment on 
the idea of leasing at that time up to 25 
aircraft and purchasing the remainder. 
I have now modified that to 20 and 80. 

Subsequent to this hearing, the com-
mittee explored numerous options and 
requested additional studies from the 
Congressional Budget Office, the Gen-
eral Accounting Office and the Air 
Force. 
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I commend the members of my com-

mittee for their careful review of this 
matter and coming up with this pro-
posal despite the enormous pressure 
from many sectors to simply adopt the 
new start reprogramming request. 

The proposal amendment to be in-
cluded in the National Defense Author-
ization Act for fiscal year 2004 would 
provide for the approval of a lease for 
20 aircraft and authorize a multiyear 
procurement program for the remain-
ing 80 aircraft. Thus, the Air Force 
would still obtain 100 tankers, in keep-
ing with the goal of the Administra-
tion’s tanker lease proposal. 

This approach allows the tanker pro-
gram to get started with no lease pay-
ments required until fiscal year 2006 
and no purchase payments required 
until fiscal year 2008, while still per-
mitting the same schedule of deliveries 
as in the currently negotiated lease 
contract. 

This proposal would also authorize 
the use of incremental funding for the 
80 aircraft purchase. Incremental fund-
ing is an approach that should not be 
taken lightly by Congress, but it is one 
that has been used for other weapon 
systems acquisitions where there was a 
critical need. 

I plan to continue to consult with all 
interested parties and work to get an 
agreement to include this proposal in 
the national defense authorization con-
ference report. That action would pro-
vide the Air Force the option to imme-
diately execute the program and being 
production of these 100 aircraft. 

I urge the support of my colleagues. 
EXHIBIT I 

SEC. . PROCUREMENT OF TANKER AIRCRAFT.
(a) LEASED AIRCRAFT.—The Secretary of 

the Air Force may lease up to a total of 20 
aircraft under the multiyear aircraft lease 
pilot program referred to in subsection (d). 

(b) MULTIYEAR PROCUREMENT AUTHORITY.— 
(1) Beginning with the fiscal year 2004 pro-
gram year, the Secretary of the Air Force 
may, in accordance with section 2306b of 
title 10, United States Code, enter into a 
multiyear contract for the purchase of air-
craft necessary to meet the requirements of 
the Air Force for which leasing of aircraft is 
provided for under the multiyear aircraft 
lease pilot program but for which the num-
ber of aircraft leased under the authority of 
subsection (a) is insufficient. 

(2) The total number of aircraft purchased 
through a multiyear contract under this sub-
section may not exceed 80. 

(3) Notwithstanding subsection (k) of sec-
tion 2306b of title 10, United States Code, a 
contract under this section may be for any 
period not in excess of 10 program years. 

(4) A multiyear contract under this sub-
section may be initiated or continued for 
any fiscal year for which sufficient funds are 
available to pay the costs of such contract 
for that fiscal year, without regard to wheth-
er funds are available to pay the costs of 
such contract for any subsequent fiscal year. 
Such contract shall provide, however, that 
performance under the contract during the 
subsequent year or years of the contract is 
contingent upon the appropriation of funds 
and shall also provide for a cancellation pay-
ment to be made to the contractor if such 
appropriations are not made. 

(c) STUDY OF LONG-TERM AIRCRAFT MAINTE-
NANCE AND TRAINING REQUIREMENTS.—(1) The 

Secretary of Defense shall carry out a study 
to identify alternative means for meeting 
the long-term requirements of the Air Force 
for— 

(A) the maintenance of aircraft leased 
under the multiyear aircraft lease pilot pro-
gram or purchased under subsection (b); and 

(B) training in the operation of aircraft 
leased under the multiyear aircraft lease 
pilot program or purchased under subsection 
(b). 

(2) Not later than April 1, 2004, the Sec-
retary shall submit a report on the results of 
the study to the congressional defense com-
mittees. 

(d) MULTIYEAR AIRCRAFT LEASE PILOT PRO-
GRAM DEFINED.—In this section, the term 
‘‘multiyear aircraft lease pilot program’’ 
means the program authorized under section 
8159 of the Department of Defense Appropria-
tions Act, 2002 (division A of Public Law 101– 
117; 115 Stat. 2284). 

Mr. WARNER. I reserve the remain-
der of my time. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, first, I 
thank the chairman of the Armed Serv-
ices Committee for his extraordinary 
effort in putting together a proposal 
which I am pleased to support. For the 
reasons he gave, it is a much more hon-
est approach to the acquisition of these 
tankers. There is no use pretending 
this is a lease when, in fact, it is in-
tended to be a sale. It has been the in-
tent of the Air Force they purchase it. 
It has been wrapped in the clothing of 
a lease but, in fact, the clear intention 
here and the only commonsense out-
come is that it be a purchase, not a 
lease, because under the lease agree-
ment, 80 percent of the cost of these 
planes would be laid out by the Air 
Force while only 20 percent of their 
useful life would have been actually 
used by the time the lease was over. It 
is obvious the intention and the com-
monsense approach was this is in-
tended to be a purchase and it ought to 
be called what it is. 

The proposal I am pleased to join in 
sponsoring is much more honest in 
terms of the intention. It also complies 
much more closely to what the normal 
budgeting procedures are around here. 
We do not want this to be a precedent 
for leasing. That distorts the entire 
budget process because it looks like it 
is free, in essence, for a couple years. 
These are not free. There is a huge 
cost. If we can reduce the real cost, as 
this proposal does, by acknowledging 
that it is really a purchase, by author-
izing a multiyear acquisition, which is 
what we do after the leasing of the first 
20, it seems to me we will save tax-
payer dollars, we will commit to actu-
ally acquiring these tankers, but we 
will force the Air Force to be straight-
forward in the use of this country’s re-
sources. They are not going to be able 
to have something which looks free for 
a couple years because there is a small 
lease payment and then have this huge 
obligation in the outyears. 

At the same time presumably they 
will want to buy more and more tank-
ers. We address the long-term need to 
acquire tankers. We do it in a more 

straightforward way. We save money 
for the taxpayers. 

I commend the two Senators from 
Washington, Senators MURRAY and 
CANTWELL, for being so persistent in 
moving this program forward. This 
outcome would not have happened 
without them. I also acknowledge Sen-
ator MCCAIN’s role. He has insisted 
from the beginning this be reviewed in 
an honest way by the General Account-
ing Office, by the Congressional Budget 
Office, and by the Armed Services 
Committee. It has been his insistence 
we deal with this honestly. That has 
led to this proposal. I have not had a 
chance to speak with Senator MCCAIN 
personally or directly so I don’t know 
what his reaction is. I hope it meets his 
expectations and his needs. I do ac-
knowledge the fact that Senator 
MCCAIN is always playing it straight, 
looks at things straight, and wants an 
honest addressing of an issue. That is 
what we are now doing. 

To the two Senators from Wash-
ington and the Senator from Arizona, I 
express my thanks, and particularly 
the chairman of the committee, who 
put together a proposal which I am 
pleased to join. 

The members of the committee have 
spent considerable effort in reviewing 
the basic Air Force proposal to sign a 
long-term lease for 100 KC–767 tanker 
aircraft. Based on my review of the 
issues surrounding this proposal, I sup-
port Senator WARNER’s intention to 
offer the proposal he outlined in the 
conference on the National Defense Au-
thorization Act for fiscal year 2004. 

Let me also recognize the strong and 
positive role that the two Senators 
from Washington, Senator PATTY MUR-
RAY and Senator MARIA CANTWELL, 
have played in moving the leasing pro-
gram forward. I know personally that 
they have spent many hours under-
standing the current Air Force tanker 
situation, and in working with other 
members of the Senate in moving this 
program forward. 

The proposal to go forward with a 
lease of 20 aircraft now and providing, 
up-front, multiyear procurement au-
thority for the Air Force to buy the re-
maining 80 tankers should help address 
several concerns. 

First, it will help address our long- 
term need to replace the Air Force’s 
existing fleet of tanker aircraft. We 
have spent many hours trying to un-
derstand the severity of the corrosion 
problem within the KC–135 tanker 
fleet. While the Air Force has not made 
a convincing case that there is an im-
minent risk to the fleet, the Air Force 
does have a long-term requirement for 
tankers that will ultimately require 
the fielding of replacement aircraft. 
For this reason, I believe that it is pru-
dent to move forward now with an or-
derly replacement program. 

Second, our approach would give the 
Air Force multiyear contracting au-
thority now. This will reduce the ac-
quisition cost for aircraft, significantly 
reducing the price to be paid by the 
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taxpayers. I believe that providing 
such multiyear contracting authority 
is a responsible step to take in the case 
of a program like this, which involves 
very little new development and very 
little program risk. 

Third, the proposal that Senator 
WARNER and I are putting forward 
would address very real concerns with 
the lease proposal presented by the Air 
Force. I believe that what the Congres-
sional Budget Office said is correct: 
this is not a real lease, but a purchase. 
The Air Force, not Boeing, will control 
the special purpose entity that borrows 
funds for this program. There is no 
doubt in anyone’s mind that the Air 
Force intends to buy these aircraft at 
the end of the lease. We simply cannot 
afford to pay 90 percent of the value of 
the aircraft for less than 20 percent of 
the useful life. 

Finally, our proposal would take a 
far more responsible approach to fed-
eral budget issues than the proposal 
put forward by the Air Force. The Air 
Force proposal would have pushed the 
cost of the tanker aircraft off until the 
next decade, creating a huge funding 
program for the next generation of Air 
Force leaders. Our approach would 
move the costs forward, requiring the 
Department of Defense to provide al-
most $5 billion more in current Future 
Years Defense Program. The Air Force 
case that it is urgent to replace these 
tanker aircraft will be a lot more con-
vincing, if the Department of Defense 
is willing to put money up for the prob-
lem earlier, rather than taking a free 
ride on the back of future taxpayers 
and defense needs. 

I hope that we will get agreement 
from the House conferees on the de-
fense authorization on including this 
provision in the final authorization 
act. I believe that it will help address a 
significant problem identified by the 
Air Force, while acting more respon-
sibly in preventing postponing too 
much funding to later years. 

I thank Chairman WARNER for his 
leadership on this issue. 

Mr. WARNER. I commend my col-
league from Michigan. We have been 
working together some 25 years on this 
committee now. Last night we studied 
the final language I crafted with the 
help of others and my colleague de-
cided to join us. 

Senator MCCAIN wishes to follow the 
two distinguished colleagues from 
Washington. Again, I commend the 
Senator. We met last night on the 
floor. We talked about it. We worked 
into the evening with our staff. I very 
much appreciate the expressions the 
Senator is about to make. 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, more 
than 2 years ago the Senate began a 
journey to help improve our military 
readiness by replacing the outdated Air 
Force asset with 100 new Boeing 767 air 
refueling tankers. In spite of the best 
efforts of the Air Force to maintain 
that tanker fleet, those planes are out-

dated and cost billions of dollar to 
maintain. 

In the 2 years that have passed since 
we first began discussing replacing our 
Nation’s tanker fleet, the KC–135s have 
grown older, more corroded, and less 
safe. It is a testament to the resource-
fulness of the flying men and women of 
our Air Force that these planes are 
still flying as well as they are. 

Over the past several days, Senator 
CANTWELL and I have engaged in a very 
productive series of meetings and dis-
cussions with Chairman STEVENS and 
Chairman WARNER, ranking Members 
Levin and Inouye. We were here late 
last night, as Senator WARNER indi-
cated, and all day long working with 
our colleagues on a way to move this 
forward. I am really pleased we have 
worked our way through some very big 
issues. The leaders of our Senate 
Armed Services Committee agree we do 
need to provide the Air Force a way to 
begin to recapitalize its aging tanker 
fleet with new Boeing 767s. I am proud 
Senator WARNER and Senator LEVIN 
agree Boeing airframes will help our 
air men and women protect our Nation 
and advance our security around the 
world. 

I had the honor of meeting with a 
number of people who fly these planes. 
I am proud we are finally working our 
way to bring some new planes to these 
brave young men and women. 

These planes are critical. They are 
the backbone of America’s air power 
capability. The importance of replac-
ing them cannot be overstated. The 
Warner-Levin proposal is a great step 
in the right direction. It is finally 
going to allow Boeing to begin pro-
ducing state-of-the-art KC–767 aircraft 
right away with delivery of the first 
four tankers in 2005. 

There are outstanding issues remain-
ing, but it is clear to me today that we 
have a commitment finally to move 
forward and the Air Force is going to 
get the tankers it so desperately needs. 

I commend Senator WARNER, Senator 
STEVENS, Senator LEVIN, Senator 
INOUYE, and especially my colleague in 
Washington, Senator CANTWELL, who 
spent a tremendous amount of time 
trying to work this issue through with 
all of the details. I am proud to serve 
with her in the Senate. She is a testa-
ment to the people who are going to be 
building these planes and her advocacy 
for them, particularly over the last 
several days. 

I yield to my colleague from Wash-
ington. 

The PRESIDING OFFICER. The Sen-
ator from Washington is recognized for 
2 minutes. 

Ms. CANTWELL. Mr. President, I am 
sure there is no way I can convey in 
these minutes all of the important in-
formation that needs to be conveyed 
about this issue. I will highlight a few 
things. 

This debate started in 2001 and still 
goes strong today. The testament of 
the many Members who were here on 
the floor is that we are trying to move 

ahead and move ahead with what is a 
very needed product. 

I thank my colleague from Wash-
ington and my colleague from Illinois, 
Senator DURBIN, who is also interested 
in this issue. 

The bottom line is we all know if we 
could buy these planes now and have 
the resources, we would do that. We all 
know buying the planes sooner makes 
them cheaper. The issue we have been 
struggling with is, where are the re-
sources and how do we make this come 
together in a timely fashion to meet 
the need. 

Senator MCCAIN has made all of us 
stop and think about this issue in ways 
we might not have thought. I don’t 
think any Member wanted to or should 
have excluded the authorizing com-
mittee from playing its normal role 
and capacity of reviewing these 
projects. The fact of the matter is we 
now are 2 years into this process and 
we have to figure out a way to move 
forward. The Armed Services Com-
mittee is trying to do just that, trying 
to say 100 planes should be made 
through either a lease or procurement 
process as part of a contract and that 
we need to move forward soon on the 
start of that lease contract. 

We are still a few days away from fi-
nally getting a product. I thank Sen-
ators WARNER and LEVIN for taking 
this step in the process outlined in 2001 
of the authorizing committee giving its 
feedback on this original proposal by 
Congress to have a pilot lease program. 

Mr. WARNER. How much time does 
this Senator have remaining? 

The PRESIDING OFFICER (Mr. 
CHAMBLISS). The Senator from Virginia 
has 1 minute 42 seconds. 

Mr. WARNER. Mr. President, first, I 
commend my two colleagues from 
Washington. While we only have 2 or 3 
minutes to speak about this matter, I 
would hate to know the number of 
hours that each of them have expended. 

Mr. President, I ask unanimous con-
sent that we have 5 minutes allocated 
to the Senator from—— 

Mr. STEVENS. I object. We have to 
get back to the appropriations some-
time. 

Mr. WARNER. All right. Mr. Presi-
dent, I ask unanimous consent 3 min-
utes be given to the Senator from Ari-
zona. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, it is so ordered. 
The Senator from Arizona has 3 min-

utes. 
Mr. MCCAIN. Mr. President, I yield 1 

of my 3 minutes to the Senator from 
Oklahoma. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized for 1 
minute. 

Mr. NICKLES. Mr. President, I thank 
my friend and colleague from Arizona 
for his generosity. 

I compliment Senator WARNER and 
Senator MCCAIN and Senator LEVIN and 
others. I think a purchase is so much 
more fiscally responsible, and it is such 
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more honest with the budget. We are 
going to save billions of dollars by 
doing the purchase. The lease, in my 
opinion, is, frankly, not the right way 
to do it if we are going to be honest 
with the taxpayers and honest in sav-
ing money for the system. 

We need the airplanes. I am all in 
favor of moving forward with the air-
planes. And certainly this is a much 
more logical deal. 

I thank my colleague from Arizona. 
The CBO, Congressional Budget Of-

fice, certainly concurs that a purchase 
is a much more fiscally responsible 
method of purchasing the airplanes. 

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized for 2 
minutes. 

Mr. MCCAIN. Mr. President, I thank 
my two leaders in the Armed Services 
Committee, Senator WARNER and Sen-
ator LEVIN, who have worked so hard 
on this issue. I appreciate everything 
they have done. 

I also thank both Senators from 
Washington. I know this has been a 
very difficult process for them. 

Mr. President, there are a number of 
lessons to be learned from this exer-
cise. One of the lessons is—and I see 
the chairman of the Appropriations 
Committee here on the floor—we 
should not start this kind of process 
with a line on an appropriations bill. It 
should have gone through the author-
izing committee. There should have 
been hearings and ventilation of a $20 
to $30 billion acquisition. None of this 
problems would have arisen if we had 
gone through the proper authorizing 
committee rather than the Appropria-
tions Committee assuming responsibil-
ities which are not theirs. 

I appreciate very much my two col-
leagues for asserting the authority of 
the authorizing committee where it be-
longs. I believe this is a good com-
promise. I would like to see better. 

Obviously, I thank my colleagues 
again, especially the Senators from 
Washington, as well as the chairman 
and ranking member of the authorizing 
committee, for their hard work on this 
effort. 

I yield the remainder of my time to 
the Senator from Virginia. 

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized. 

Mr. WARNER. Mr. President, I sim-
ply conclude, we are here today be-
cause of the efforts of Senator MCCAIN 
to bring this matter to our attention, 
and I salute him for that purpose. And 
I thank all. 

I yield back my time so the distin-
guished chairman can move ahead with 
the bill. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Mr. STEVENS. Mr. President, since I 
have been mentioned personally, let 
me just say I will be happy to see the 
day when the Armed Services Com-
mittee brings the bill to the floor, goes 
through the normal process, and passes 
a bill and provides the budget author-
ity and the outlays to do it. That has 

been the problem. This is air we are 
talking about now—air. 

Does the Senator from Hawaii want 
time to speak on his amendment to 
this bill? How much time does the Sen-
ator want? 

Two minutes? I yield the Senator up 
to 5 minutes. We are waiting for the 
balance of the papers. 

I say to the Senator, we have tried to 
clear his amendment. We have not been 
able to clear his amendment because of 
a problem with jurisdiction on the 
House side. But I believe he would like 
to explain his amendment. We were 
willing to take it to conference, but we 
are told that it would not survive con-
ference because of the jurisdictional 
problem on the House side. 

I ask Senator AKAKA, does he wish to 
speak at this time? 

I thank the Senator. 
Does the Senator from New Mexico 

wish time? 
Mr. BINGAMAN. Yes. I thank the 

Senator. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. BINGAMAN. Mr. President, let 

me take 2 minutes. 
AMENDMENT NO. 1939 

Mr. President, I have an amendment 
that I filed, No. 1939, which I under-
stand is going to be acceptable to both 
the managers of the bill and will be in-
cluded with other amendments that are 
approved in a few minutes. 

I particularly compliment Senator 
SNOWE as the cosponsor of this legisla-
tion. She has been a long-time cham-
pion of commercial air service in rural 
areas, and I appreciate her leadership 
on the amendment. 

The amendment is very simple. In 
fact, both the House and the Senate 
have passed the substance of this 
amendment previously in connection 
with the FAA reauthorization legisla-
tion. 

The amendment that we are offering, 
that we appreciate people supporting, 
will preserve the Essential Air Service 
Program by preventing the Depart-
ment of Transportation from imple-
menting a new program that would re-
quire communities to pay in order to 
retain their commercial air service. I 
hope the Senate will again support it. 

Congress established the Essential 
Air Service Program in 1978 to ensure 
that communities that had commercial 
air service before airline deregulation 
could continue to receive scheduled 
service. Without EAS, many rural com-
munities would have no commercial air 
service at all. 

All across America, small commu-
nities face ever-increasing hurdles to 
promoting their economic growth and 
development. Today, many rural areas 
lack access to interstate or even four- 
lane highways, railroads or broadband 
telecommunications. Business develop-
ment in rural areas frequently hinges 
on the availability of scheduled air 
service. For small communities, com-
mercial air service provides a critical 
link to the national and international 
transportation system. 

The Essential Air Service Program 
currently ensures commercial air serv-
ice to over 100 communities in 34 
States. EAS supports an additional 33 
communities in Alaska. Because of in-
creasing costs and the current finan-
cial turndown in the aviation industry, 
particularly among commuter airlines, 
about 28 additional communities have 
been forced into the EAS program 
since the terrorist attacks in 2001. 

In my State of New Mexico, five cit-
ies currently rely on EAS for their 
commercial air service. The commu-
nities are Clovis, Hobbs, Carlsbad, 
Alamogordo and my hometown of Sil-
ver City. In each case commercial serv-
ice is provided to Albuquerque, the 
State’s largest city and business cen-
ter. 

Back in June, during consideration of 
the FAA reauthorization bill, Senator 
INHOFE and I, with 13 bipartisan co-
sponsors, offered an amendment that 
struck out a provision in that bill that 
would for the first time require some 
communities to pay to retain their 
commercial air service. I believed that 
arbitrary proposal would have elimi-
nated scheduled air service for many 
rural communities that participate in 
the Essential Air Service Program. 

I was pleased the full Senate listened 
and adopted our amendment to the 
FAA reauthorization bill. In parallel, 
the full House of Representatives also 
voted to eliminate mandatory cost 
sharing language from the FAA reau-
thorization bill. 

Most students of Government would 
tell you that when a majority of both 
Houses of Congress have voted against 
a particular measure, the conferees 
couldn’t arbitrarily put it back in. Well 
they did. In another example of secret 
House-Senate back-room dealing, the 
Republican conferees excluded the mi-
nority members, flagrantly ignored the 
will of the majority in the House and 
the Senate, and restored the very cost- 
sharing language both Houses one 
month before had voted to reject. 

I believe adding this extraneous and 
objectionable provision is an egregious 
violation of the conference process. A 
conference report on H.R. 2115 was filed 
3 months ago and there has been no 
further action in either House of Con-
gress. Clearly, this was flawed process 
and the result is an FAA conference re-
port that can’t pass either the House or 
the Senate. 

It is not clear how the leaders will re-
solve the problems with the FAA con-
ference report. Last month, 16 bipar-
tisan Senators wrote to the House and 
Senate conferees opposing the manda-
tory cost sharing for EAS commu-
nities. Thirty-five bipartisan House 
Members signed a similar letter to con-
ferees. I ask unanimous consent that 
both letters be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. SENATE, 

Washington, DC, September 29, 2003. 
Hon. JOHN MCCAIN, 
Chairman, Committee on Commerce Science and 

Transportation, Dirksen Office Building, 
Washington, DC. 

Hon. ERNEST F. HOLLINGS, 
Ranking Member, Committee on Commerce 

Science and Transportation, Dirksen Office 
Building, Washington, DC. 

Hon. DON YOUNG, 
Chairman, Committee on Transportation and 

Infrastructure, Rayburn House Office 
Building, Washington, DC. 

Hon. JAMES OBERSTAR, 
Committee on Transportation and Infrastruc-

ture, Rayburn House Office Building, 
Washington, DC. 

GENTLEMEN: We write out of grave concern 
for a provision added to the Vision 100—Cen-
tury of Aviation Reauthorization conference 
report regarding the adoption of a local cost 
share for certain Essential Air Service com-
munities. This addition to the conference re-
port not only goes against the will of both 
the House and the Senate, but may also have 
a disastrous effect on many of our small 
rural airports. Therefore, we urge the con-
ference committee to remove this language 
before bringing the report to the respective 
floors for a vote. 

The local cost share provision was removed 
from S. 824 by a bipartisan amendment of-
fered by 15 senators, which passed on a voice 
vote. Likewise, a similar local cost share 
provision was removed from H.R. 2115 by an 
amendment offered by Representatives 
McHugh, Peterson (PA) and Shuster. 

It is our understanding that negotiations 
are currently under way to remove language 
from the conference report regarding the pri-
vatization of air traffic controllers. This pro-
vides the conference committee an excellent 
opportunity to remove the EAS local match 
provision that was already stricken on both 
the House and Senate floors and not included 
in either bill brought to the conference com-
mittee. 

Additionally, this provision will have un-
told effects on many small rural commu-
nities. It is unacceptable to force commu-
nities to pay up to $100,000 in a local cost 
share, in addition to the many costs they 
currently incur in running a small local air-
port. 

We respectively request the removal of 
Section 408 from the Vision 100—Century of 
Aviation Reauthorization Act conference re-
port before it is brought to the House and 
Senate floors for consideration, and we look 
forward to working with you in the future to 
ensure rural communities continue to re-
ceive essential air service. 

Sincerely, 
Jeff Bingaman; Hillary Rodham Clinton; 

Blanche L. Lincoln; Mark Pryor; 
Charles Schumer; Arlen Specter; Olym-
pia Snowe; Patrick Leahy; Jim Jef-
fords; Tom Harkin; Tom Daschle; Ben-
jamin Nelson; Susan M. Collins; Mark 
Dayton; Charles Grassley; Chuck 
Hagel. 

CONGRESS OF THE UNITED STATES, 
Washington, DC, September 24, 2003. 

Hon. JOHN MCCAIN, 
Chairman, Committee on Commerce, Science, 

and Transportation, Dirksen Office Build-
ing, Washington, DC. 

Hon. FRITZ HOLLINGS, 
Ranking Member, Committee on Commerce, 

Science, and Transportation, Dirksen Office 
Building, Washington, DC. 

Hon. DON YOUNG, 
Chairman, Committee on Transportation and 

Infrastructure, Rayburn House Office 
Building, Washington, DC. 

Hon. JAMES OBERSTAR, 
Ranking Member, Committee on Transportation 

and Infrastructure, Rayburn House Office 
Building, Washington, DC. 

DEAR CHAIRMAN YOUNG, CHAIRMAN MCCAIN, 
RANKING MEMBER OBERSTAR, RANKING MEM-
BER HOLLINGS: We write out of grave concern 
for a provision added to the Vision 100-Cen-
tury of Aviation Reauthorization Conference 
Report regarding the adoption of a local cost 
share for certain Essential Air Service com-
munities. This addition to the conference re-
port not only goes against the will of both 
the House and the Senate, but may also have 
a disastrous effect on many of our small 
rural airports. Therefore, we urge the con-
ference committee to remove this language 
before bringing the report to the respective 
floors for a vote. 

As you know, the local cost share provi-
sion was removed in H.R. 2115 by an amend-
ment offered by Representatives McHugh, 
Peterson (PA) and Shuster, which passed by 
a voice vote. Likewise, a similar local cost 
share provision was removed from S. 824 by 
an amendment offered by Senator Bingaman. 

It is our understanding that negotiations 
are currently under way to remove language 
from the conference report regarding the pri-
vatization of air traffic controllers. This pro-
vides the conference committee an excellent 
opportunity to remove the EAS local match 
provision that was already stricken on both 
the House and Senate floors and not included 
in either bill brought to the conference com-
mittee. 

Additionally, this provision will have un-
told affects on many small rural commu-
nities. It is unacceptable to force commu-
nities to pay up to $100,000 in a local cost 
share, in addition to the many costs they 
currently incur in running a small local air-
port. 

We respectfully request the removal of 
Section 408 from the Vision 100-Century of 
Aviation Reauthorization Act Conference 
Report before it is brought to the House and 
Senate floors for consideration and we look 
forward to working with you in the future to 
ensure rural communities continue to re-
ceive essential air service. 

Sincerely, 
John E. Peterson; John McHugh; Bill 

Shuster; John Shimkus; Barbara 
Cubin; Ron Paul; Frank D. Lucas; 
Kenny C. Hulshof; Rob Bishop; Jim 
Gibbons; Allen Boyd; Jerry Moran. 

Chris Cannon; Marion Berry; Charles F. 
Bass; John Tanner; Scott McInnis; 
Rick Renzi; Dennis A. Cardoza; Jim 
Matheson; Ed Case; Mike Ross; Lane 
Evans. 

Bernie Sanders; Tom Latham; Ron 
Lewis; Doug Bereuter; Collin C. Peter-
son; Anı́bal Acevedo-Vilá; Tom Udall; 
Timothy Johnson; John Boozman; 
Heather Wilson; Jo Ann Emerson; Bart 
Stupak. 

Mr. BINGAMAN. Mr. President, I 
would also like to point out that the 
President has not issued a veto threat 
on this issue. 

All Senators know that a conference 
report is not amendable. I would have 

preferred not to pursue an amendment 
on an appropriations bill, but the con-
ferees ignored the majority in the 
House and Senate once before. Put sim-
ply, this amendment is our only oppor-
tunity to undo what the conferees have 
done. 

Mr. President, the choice here is 
clear: If we do not preserve the Essen-
tial Air Service Program today, we 
could well see the end of all commer-
cial air service in rural areas. The EAS 
program provides vital resources that 
help link rural communities to the na-
tional and global aviation system. Our 
amendment will help ensure affordable, 
reliable, and safe air service remains 
available in rural America. I hope all 
Senators will join us in opposing this 
attack on rural America. 

Again, I appreciate the support of all 
Senators and the support of the two 
managers. 

I yield the floor. 
Mr. SUNUNU. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro-

ceeded to call the roll. 
Mr. SHELBY. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1936 

Mr. SHELBY. Mr. President, I have a 
number of amendments I will be send-
ing to the desk individually. They have 
been cleared on both sides by the man-
agers. First is an amendment proposed 
for Senator DURBIN. I send it to the 
desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. DURBIN, proposes an amendment 
numbered 1936. 

The amendment is as follows: 
(Purpose: To insert a provision relating to 

notification information concerning phar-
macy services) 

On page 155, between lines 21 and 22, insert 
the following: 
SEC. 6. MOTORIST INFORMATION CONCERNING 

PHARMACY SERVICES. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
Secretary of Transportation shall amend the 
Manual on Uniform Traffic Control Devices 
to include a provision requiring that infor-
mation be provided to motorists to assist 
motorists in locating licensed 24-hour phar-
macy services open to the public. 

(b) LOGO PANEL.—The provision under sub-
section (a) shall require placement of a logo 
panel that displays information disclosing 
the names or logos of pharmacies described 
in subsection (a) that are located within 3 
miles of an interchange on the Federal-aid 
system (as defined in section 101 of title 23, 
United States Code). 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1936) was agreed 
to. 
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AMENDMENT NO. 1937 

Mr. SHELBY. Mr. President, I have 
an amendment on behalf of the Senator 
from Georgia, Mr. CHAMBLISS. I send it 
to the desk and ask for its consider-
ation. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. CHAMBLISS, proposes an amendment 
numbered 1937. 

The amendment is as follows: 
At the appropriate place, insert the fol-

lowing: 
SEC. . The Federal Aviation Administra-

tion shall give priority consideration to 
‘‘Paulding County, GA Airport Improve-
ments’’ for the Airport Improvement Pro-
gram. 

Mr. SHELBY. Mr. President, I urge 
adoption of amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1937) was agreed 
to. 

AMENDMENT NO. 1938 
Mr. SHELBY. Mr. President, I have 

an amendment on behalf of the Senator 
from California, Mrs. FEINSTEIN. It has 
been cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mrs. FEINSTEIN, proposes an amendment 
numbered 1938. 

The amendment is as follows: 
(Purpose: To modify section 130 to extend 

the prohibition under that section to the 
use of funds to provide maximum hours of 
service for certain drivers engaged for mo-
tion picture or television production) 
On page 33, strike lines 5 through 10 and in-

sert the following: 
SEC. 130. No funds appropriated or other-

wise made available by this Act may be used 
to implement or enforce any provisions of 
the Final Rule, issued on April 16, 2003 
(Docket No. FMCSA–97–2350), with respect to 
either of the following: 

(1) The operators of utility service vehi-
cles, as that term is defined in section 395.2 
of title 49, Code of Federal Regulations. 

(2) Maximum daily hours of service for 
drivers engaged in the transportation of 
property or passengers to or from a motion 
picture or television production site located 
within a 100-air mile radius of the work re-
porting location of such drivers. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1938) was agreed 
to. 

AMENDMENT NO. 1939 
Mr. SHELBY. Mr. President, I have 

another amendment that I send to the 
desk on behalf of Senator BINGAMAN 
and others. 

It has been cleared on both sides by 
the managers. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. BINGAMAN, Ms. SNOWE, Mr. SPECTER, 
Mr. NELSON of Nebraska, Mr. SCHUMER, Mr. 
JEFFORDS, Mr. PRYOR, Mr. LEAHY, Mr. 

DASCHLE, Mr. BAUCUS, Ms. COLLINS, and Mr. 
GRASSLEY, proposes an amendment num-
bered 1939. 

The amendment is as follows: 
(Purpose: To prohibit the obligation of funds 

for the establishment or implementation 
of an EAS local participation pilot pro-
gram) 
On page 14, between lines 2 and 3, insert 

the following new section: 
SEC. 105. None of the funds appropriated or 

otherwise made available by this Act may be 
obligated or expended to establish or imple-
ment a pilot program under which not more 
than 10 designated essential air service com-
munities located in proximity to hub air-
ports are required to assume 10 percent of 
their essential air subsidy costs for a 4-year 
period, commonly referred to as the EAS 
local participation program. 

Ms. SNOWE. Mr. President, I rise 
today in strong support of the Binga-
man-Snowe amendment to protect the 
Essential Air Service, EAS, program. 

Throughout my time in Congress, I 
have been a strong supporter of EAS, 
which provides subsidized air service to 
125 small communities in the country, 
including four in Maine—Augusta, 
Rockland, Bar Harbor and Presque 
Isle—that would otherwise be cut off 
from the Nation’s air transportation 
network. As approved in May by the 
Senate Commerce Committee, the Fed-
eral Aviation Administration, FAA, 
Reauthorization bill reauthorized and 
flat-funded the program for 3 years, 
and includes changes to the program, 
which are drastically scaled back from 
what the administration proposed ear-
lier this year for EAS ‘‘reform.’’ The 
administration had called for EAS 
towns to provide up to 25 percent 
matching contributions to keep their 
air service. 

The Commerce Committee bill cre-
ates a number of new programs to help 
EAS communities grow their ridership, 
including a marketing incentive pro-
gram that would financially reward 
EAS towns for achieving ridership 
goals. With regard to local cost-shar-
ing—the centerpiece of the Administra-
tion’s EAS proposal—the Commerce 
bill would create a pilot program to 
allow for a 10 percent annual commu-
nity match at no more than 10 airports 
within a 100 miles of a large airport. 

While the cost-sharing provisions in 
the Committee bill are much less strict 
than the administration proposal, and 
could only be applied to a EAS commu-
nity under certain specific conditions, I 
remain concerned about the concept of 
requiring EAS towns—some of which 
are cash strapped and economically de-
pressed—from kicking in hundreds of 
thousands of dollars annually to keep 
their air service. For example, if Au-
gusta or Rockland, ME were to be cho-
sen for the cost-sharing pilot program, 
they would have to come up with more 
than $120,000 annually to retain their 
air service. 

As such, during floor consideration of 
the FAA bill, I supported Senator 
BINGAMAN’s amendment to strike the 
cost-sharing section from the bill, and 
was pleased when it was approved 

unanimously by the full Senate. The 
House adopted an identical amendment 
offered by Representative PETERSON. 
And I felt so strongly about this issue 
that in late July I circulated a letter 
to the FAA conferees signed by 15 
other Senators expressing strong oppo-
sition to having mandatory EAS cost- 
sharing language in the final legisla-
tive package. As such, I was extremely 
disappointed when that same language 
found itself into the FAA conference 
report issued on July 25. 

That is why the amendment we have 
offered today is necessary. While the 
FAA bill has not been yet signed into 
law, I agree with my colleague that we 
need to take out an ‘‘insurance policy’’ 
and ensure that EAS local cost-sharing 
never gets off the ground. 

The EAS program is not perfect, and 
Congress certainly needs to do all we 
can to keep the costs and subsidy lev-
els associated with the program as low 
as possible. I look forward to working 
with members of the Commerce Com-
mittee and the Senate on the issue, but 
I continue to believe that requiring 
cost sharing in today’s economy and 
today’s aviation environment is clearly 
a wrong-headed approach. I urge my 
colleagues to support the Bingaman- 
Snowe amendment. 

Mr. ROCKEFELLER. Mr. President, I 
rise to support the Bingaman-Snowe 
amendment, which would bar the De-
partment of Transportation from using 
any funds to implement cost-sharing 
requirement for communities that re-
ceive subsidized air service through the 
Essential Air Service Program—EAS. 

As ranking Democrat on the Avia-
tion Subcommittee, I work very hard 
to improve air service for small and 
rural communities. Most recently, I 
worked with Senator LOTT on legisla-
tion to address this important issue. 
We introduced the Small Community 
and Rural Air Service Revitalization 
Act of 2003 to address the growing air 
services needs of small communities. 
The legislation became the basis for 
the small community air service provi-
sions in Senate FAA reauthorization 
bill and ultimately the FAA Con-
ference Report. The FAA Conference 
Report establishes a series of pilot pro-
grams to help communities improve 
their existing air service. I strongly be-
lieve that communities need new re-
sources and tools to improve their air 
service options. The new initiatives es-
tablished in the FAA Conference Re-
port will allow communities the ability 
to improve their air service choices, 
and give a community a greater stake 
in the EAS program. 

The Federal Aviation Administra-
tion—FAA—Conference Report in-
cludes a provision that allows the DOT 
to select up to 10 communities within 
100 miles of a hub airport to pay 10 per-
cent of the their Essential Air Service 
subsidy, even though both the Senate 
and the House voted against imposing 
a cost-sharing requirement. 

Small Community and Rural Air 
Service Revitalization Act of 2003 also 
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included a pilot program that would 
allow DOT to require a cost-share for 
up to 10 communities within 100 miles 
of a hub. As I expressed in my state-
ment on the introduction of this bill, I 
have significant reservation about forc-
ing communities to pay for a service 
the Federal Government promised 
them. I expressed my strong reserva-
tions throughout the development and 
Senate consideration of the FAA reau-
thorization bill in this matter. 

During Senate consideration of the 
FAA bill, Senator BINGAMAN and Sen-
ator INHOFE offered an amendment to 
strip the cost-sharing provision. Sen-
ators MCCAIN and LOTT accepted the 
amendment without debate as it was 
clear that a large majority of Senators 
did not support this provision. The 
House bill as passed by their Transpor-
tation Committee had a local match 
provision. The House stripped their 
cost-sharing provision as well on the 
floor so neither bill had a cost-sharing 
provision. Clearly, the will of Congress 
was that the Federal Government 
should provide the entire subsidy. Dur-
ing the conference negotiations on the 
FAA bill in which I was invited to par-
ticipate, I argued against reinstating 
cost-sharing provisions, but the major-
ity conferees insisted on this provision. 

The adoption of this provision will 
prohibit cost-sharing in the upcoming 
fiscal year. It is a short-term solution 
to a larger problem that I hope we can 
ultimately address by reopening the 
FAA conference report. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1939) was agreed 
to. 

AMENDMENT NO. 1940 
Mr. SHELBY. Mr. President, I send 

to the desk an amendment on behalf of 
the Senator from Indiana, Mr. BAYH. It 
has been cleared on both sides by the 
managers. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. BAYH, proposes an amendment num-
bered 1940. 

The amendment is as follows: 
(Purpose: To expand aviation capacity and 

alleviate congestion in the greater Chicago 
metropolitan area) 
On page 14, between lines 2 and 3, insert 

the following: 
SEC. 105. The Administrator of the Federal 

Aviation Administration may, for purposes 
of chapter 471 of title 49, United States Code, 
give priority consideration to a letter of in-
tent application for funding submitted by 
the City of Gary, Indiana, or the State of In-
diana, for the extension of the main runway 
at the Gary/Chicago Airport. The letter of 
intent application shall be considered upon 
completion of the environmental impact 
statement and benefit cost analysis in ac-
cordance with Federal Aviation Administra-
tion requirements. The Administrator shall 
consider the letter of intent application not 
later than 90 days after receiving it from the 
applicant. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1940) was agreed 
to. 

AMENDMENT NO. 1941 
Mr. SHELBY. Mr. President, I send 

to the desk another amendment on be-
half of Mr. REID of Nevada. It has been 
cleared on both sides by the managers. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. REID, proposes an amendment num-
bered 1941. 

The amendment is as follows: 
AMENDMENT NO. 1941 

(Purpose: To require notice of regulations 
relating to travel agent service fees) 

On page 14, after line 2 insert the fol-
lowing: 

SEC. ll. None of the funds in this Act 
may be used to adopt rules or regulations 
concerning travel agent service fees unless 
the Department of Transportation publishes 
in the Federal Register revisions to the pro-
posed rule and provides a period for addi-
tional public comment on such proposed rule 
for a period not less than 60 days. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1941) was agreed 
to. 

AMENDMENT NO. 1942 
Mr. SHELBY. Mr. President, I have 

another amendment I send to the desk 
on behalf of Senator HOLLINGS of South 
Carolina. It has been cleared on both 
sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. HOLLINGS, proposes an amendment 
numbered 1942. 

The amendment is as follows: 
(Purpose: Modify federal share for specific 

project under 49 U.S.C. 5307) 
SEC. . Funds apportioned to the Charles-

ton Area Regional Transportation Authority 
to carry out 49 U.S.C. 5307 may be used to 
lease land, equipment, or facilities used in 
public transportation from another govern-
mental authority in the same geographic 
area: Provided, That the non-Federal share 
under section 5307 may include revenues 
from the sale of advertising and concessions: 
Provided further, That this provision shall re-
main in effect until September 30, 2004, or 
until the Federal interest in the land, equip-
ment, or facilities leased reached 80 percent 
of its fair market value at disposition, 
whichever occurs first. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1942) was agreed 
to. 

AMENDMENT NO. 1943 
Mr. SHELBY. Mr. President, I have 

another amendment I send to the desk 
on behalf of the Senator from Wash-
ington, Mrs. MURRAY. It has been 
cleared on both sides. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mrs. MURRAY, proposes an amendment 
numbered 1943. 

The amendment is as follows: 
(Purpose: To clarify the use of GSA funds) 
Under the heading Federal Buildings Fund, 

Limitations on Availability of Revenue: 
Page 93, Line 21 and 22: Delete the word 

‘‘(design)’’ 
Page 95, Line 15, after the words ‘‘increases 

in prospectus projects’’, delete ‘‘;’’ and then 
insert, 

‘‘:Provided further, That the funds available 
herein for repairs to the Bellingham, Wash-
ington, Federal Building, shall be available 
for transfer to the city of Bellingham, Wash-
ington, subject to disposal of the building to 
the city,’’ 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1943) was agreed 
to. 

AMENDMENT NO. 1944 
Mr. SHELBY. Mr. President, I send 

to the desk another amendment on be-
half of Senator REED of Rhode Island. 
It has been cleared by the managers. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. REED, proposes an amendment num-
bered 1944. 

The amendment is as follows: 
(Purpose: To provide that no funds may be 

used to remove any area within a locality 
pay area established under section 5304 of 
title 5, United States Code, from coverage 
under that locality pay area) 
On page 155, between lines 21 and 22, insert 

the following: 
SEC. 643. (a) None of the funds appropriated 

or otherwise made available by this Act may 
be used to remove any area within a locality 
pay area established under section 5304 of 
title 5, United States Code, from coverage 
under that locality pay area. 

(b) Subsection (a) shall not apply to the 
Rest of U. S. locality pay area. 

Mr. SHELBY. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1944) was agreed 
to. 

AMENDMENT NO. 1945 

Mr. SHELBY. Mr. President, I send 
an amendment to the desk on behalf of 
the Senator from Michigan, Mr. LEVIN. 
It has been cleared by both managers. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. LEVIN, proposes an amendment num-
bered 1945. 

The amendment is as follows: 
(Purpose: Technical modifications to 

previous transportation acts) 

SEC. . Section 1108 of the Intermodal Sur-
face Transportation Efficiency Act of 1991, 
item number 8, is amended by striking ‘‘To 
relocate’’ and all that follows through 
‘‘Street’’ and inserting the following, ‘‘For 
road improvements and non-motorized en-
hancements in the Detroit East Riverfront, 
Detroit, Michigan.’’ 

SEC. . The funds provided under the Head-
ing ‘‘Transportation and Community and 
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System Preservation Program’’ in Con-
ference Report 106–940 for the Lodge Freeway 
pedestrian overpass, Detroit, Michigan, shall 
be transferred to, and made available for, en-
hancements in the East Riverfront, Detroit, 
Michigan. 

SEC. . The funds provided under the Head-
ing ‘‘Transportation and Community and 
System Preservation Program’’ in Con-
ference Report 107–308 for the Eastern Mar-
ket pedestrian overpass park, shall be trans-
ferred, to, and made available for, enhance-
ments in the East Riverfront, Detroit, Michi-
gan. 

Mr. SHELBY. I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1945) was agreed 
to. 

AMENDMENT NO. 1946 
Mr. SHELBY. Mr. President, I have 

another amendment I send to the desk 
on behalf of the Senator from Hawaii, 
Mr. AKAKA. It has been cleared by the 
managers. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. AKAKA, proposes an amendment num-
bered 1946. 

The amendment is as follows: 
(Purpose: To prohibit the use of funds for the 

Debt Indicator program) 
On page 73, between lines 9 and 10, insert 

the following: 
SEC. 218. None of the funds appropriated or 

otherwise made available by this Act may be 
used for the Debt Indicator program an-
nounced in Internal Revenue Service Notice 
99–58. 

Mr. AKAKA. Mr. President, certain 
tax preparers are lining their pockets 
with money that should be going to-
ward the everyday needs of lower in-
come families. These preparers are tak-
ing advantage of those that have 
sought assistance in claiming the 
Earned Income Tax Credit, EITC, by 
successfully marketing to them to ob-
tain refunds through exorbitantly 
priced refund anticipation loans, RALs. 

An estimated $1.75 billion intended to 
assist low-income families went to 
commercial tax preparers and affili-
ated national banks for tax assistance, 
electronic filing of returns, and high- 
cost refund loans in 1999, according to 

a report published by the Brookings In-
stitution. In 2001, 40.7 percent of tax-
payers who earned the EITC received 
their refund through RALs. The States 
that had the highest percentage of 
EITC returns with RALs included Mis-
sissippi, 61.5, South Carolina, 58.9, 
Georgia, 57.6, North Carolina, 57.5, and 
Louisiana, 56.8. 

The Internal Revenue Service, IRS, 
reduces the risk that lenders take on 
RALs by providing them a Debt Indi-
cator, DI, on all IRS e-file acknowl-
edgements. The DI informs the lender 
whether or not an applicant owes Fed-
eral or State taxes, child support, stu-
dent loans, or other government obli-
gations, and this assists the tax pre-
parer in ascertaining the applicant’s 
ability to obtain their full refund so 
that the RAL is repaid. The vast ma-
jority of refunds are remitted to the 
preparer as prepared. Thus, interest 
rates for RALs that vary from 97 per-
cent to more than 2000 percent are not 
justifiable when the IRS lowers the 
risk of the loans by providing the DI 
service. 

In 1995, the use of the DI was sus-
pended because of massive fraud in e- 
filed returns with RALs. After the pro-
gram was discontinued, RAL participa-
tion declined. The use of the DI was re-
instated in 1999, according to H&R 
Block, to ‘‘assist with screening for 
electronic filing fraud and is also ex-
pected to substantially reduce refund 
anticipation loan pricing.’’ Although 
RAL prices were expected to go down 
as a result of the reinstatement of the 
DI, this has not occurred. The Debt In-
dicator should be stopped. 

The Akaka amendment would pro-
hibit the use of funds in H.R. 2989, the 
Fiscal Year 2004 Transportation, Treas-
ury, and Independent Agencies Appro-
priations Act, for the Debt Indicator 
program. 

The Akaka amendment has been en-
dorsed by the Consumer Federation of 
America and the National Consumer 
Law Center. 

The DI is helping tax preparers make 
excessive profits of low- and moderate- 
income taxpayers who utilize the serv-
ice. If the Debt Indicator is removed, 
then the loans become riskier and the 
tax preparers may not aggressively 

market them among EITC filers. The 
IRS should not be aiding efforts that 
take the earned benefits away from 
low-income families and allow unscru-
pulous preparers to take advantage of 
low-income taxpayers. 

RALS are extremely short-term 
loans that unnecessarily diminish the 
EITC. There are alternatives to speed-
ing up refunds such as filing electroni-
cally or having the refund directly de-
posited into a bank or credit union ac-
count. Using these methods, taxpayers 
can receive their returns in about 7 to 
10 days without paying the high fees 
associated with RALs. 

Mr. President, I ask unanimous con-
sent that a letter and chart from the 
National Consumer Law Center be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
NATIONAL CONSUMER LAW CENTER, INC., 

Boston, MA, September 26, 2003. 
Hon. DANIEL K. AKAKA, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR AKAKA: The National Con-
sumer Law Center (on behalf of its low-in-
come clients) and the Consumer Federation 
of America write to support your amend-
ment to H.R. 2989, which would prohibit the 
Treasury Department from using its appro-
priation for the Internal Revenue Service’s 
Debt Indicator program. As you know, the 
Debt Indicator program mostly benefits re-
fund anticipation loan (RAL) programs by 
letting tax preparers and RAL lenders know 
when a tax refund offset exists. Thus, IRS is 
abetting the making of RALs through the 
Debt Indicator. We believe that the IRS 
should not use tax dollars to increase the 
bottom line of RAL lenders and major tax 
preparation chains, especially when RALs 
are draining nearly 2 billion dollars from the 
pockets of taxpayers, including EITC refunds 
paid out of the U.S. Treasury. 

Thus, we support your amendment to pro-
hibit the use of Treasury appropriations for 
the Debt Indicator program. Thank you for 
your support. 

Sincerely, 
JEAN ANN FOX, 

Consumer Federation 
of America. 

CHI CHI WU, 
National Consumer 

Law Center. 

State Total returns Returns with 
EITC 

Percentage of re-
turns with EITC 

(in percent) 
EITC amount EITC returns with 

RAL 

Percentage of 
EITC returns with 
RAL (in percent) 

Estimated 
amount spent on 

RALs 1 

MS ........................................................................................................................................................... 1,133,337 340,750 30.1 679,173,550 209,703 61.5 23,067,330 
SC ........................................................................................................................................................... 1,744,255 374,946 21.5 667,379,853 220,800 58.9 24,288,001 
GA ........................................................................................................................................................... 3,490,461 698,572 20.0 1,286,447,525 402,635 57.6 44,289,879 
NC ........................................................................................................................................................... 3,445,671 629,610 18.3 1,093,206,529 361,765 57.5 39,794,136 
LA ............................................................................................................................................................ 1,826,048 476,771 26.1 950,671,006 270,713 56.8 29,778,430 
AL ............................................................................................................................................................ 1,828,781 432,850 23.7 828,377,878 243,878 56.3 26,826,622 
TN ........................................................................................................................................................... 2,481,776 476,925 19.2 815,853,086 253,982 53.3 27,938,067 
AR ........................................................................................................................................................... 1,082,709 245,283 22.7 445,930,973 129,663 52.9 14,262,959 
TX ............................................................................................................................................................ 8,753,021 1,819,895 20.8 3,395,348,844 931,042 51.2 102,414,624 
DC ........................................................................................................................................................... 268,826 48,674 18.1 80,730,037 24,571 50.5 2,702,810 
DE ........................................................................................................................................................... 372,408 48,262 13.0 80,153,733 22,996 47.6 2,529,560 
VA ........................................................................................................................................................... 3,264,028 420,098 12.9 691,687,320 198.037 47.1 21,784,043 
IN ............................................................................................................................................................ 2,761,978 362,912 13.1 586,977,962 169.177 46.6 18,609,451 
KY ........................................................................................................................................................... 1,712,016 296,287 17.3 486,814,970 132,745 44.8 14,601,929 
OK ........................................................................................................................................................... 1,413,476 264,972 18.7 456,176,187 118,179 44.6 12,999,663 
OH ........................................................................................................................................................... 5,352,924 668,993 12.5 1,090,740,478 297,147 44.4 32,686,183 
NV ........................................................................................................................................................... 922,925 128,334 13.9 205,250,510 56,230 43.8 6,185,315 
IL ............................................................................................................................................................. 5,560,236 737,269 13.3 1,234,565,348 320,046 43.4 35,205,022 
FL ............................................................................................................................................................ 7,277,069 1,301,554 17.9 2,229,476,116 527,553 40.5 58,030,873 
MD .......................................................................................................................................................... 2,503,253 301,455 12.0 487,028,288 121,342 40.3 13,347,566 
MO .......................................................................................................................................................... 2,493,440 371,513 14.9 615,491,828 149,165 40.2 16,408,104 
WV ........................................................................................................................................................... 742,821 131,768 17.7 211,166,719 52,512 39.9 5,776,320 
MI ............................................................................................................................................................ 4,429,446 545,878 12.3 898,838,168 216,780 39.7 23,845,825 
AZ ........................................................................................................................................................... 2,090,660 320,323 15.3 548,919,742 120,484 37.6 13,253,194 
NJ ............................................................................................................................................................ 3,928,676 430,933 11.0 703,663,754 158,094 36.7 17,390,340 
PA ........................................................................................................................................................... 5,680,698 671,093 11.8 1,054,110,400 243,127 36.2 25,744,025 
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State Total returns Returns with 
EITC 

Percentage of re-
turns with EITC 

(in percent) 
EITC amount EITC returns with 

RAL 

Percentage of 
EITC returns with 
RAL (in percent) 

Estimated 
amount spent on 

RALs 1 

RI ............................................................................................................................................................ 485,337 56,755 11.7 89,592,629 20,252 35.7 2,227,720 
SD ........................................................................................................................................................... 348,936 46,868 13.4 73,494,901 15,923 34.0 1,751,530 
KS ........................................................................................................................................................... 1,185,320 141,878 12.0 226,103,432 47,563 33.5 5,231,928 
CT ........................................................................................................................................................... 1,616,341 141,892 8.8 216,802,671 47,387 33.4 5,212,570 
NM .......................................................................................................................................................... 751,161 167,993 22.4 288,708,541 53,725 32.0 5,909,764 
WA ........................................................................................................................................................... 2,701,201 296,317 11.0 462,643,179 94,051 31.7 10,345,591 
CO ........................................................................................................................................................... 1,995,152 214,500 10.8 327,073,673 65,428 30.5 7,197,047 
WY ........................................................................................................................................................... 234,857 29,540 12.6 46,132,862 8,959 30.3 985,490 
NE ........................................................................................................................................................... 769,173 89,976 11.7 142,314,214 26,896 29.9 2,958,508 
WI ............................................................................................................................................................ 2,542,632 243,829 9.6 374,475,943 71,356 29.3 7,849,165 
NH ........................................................................................................................................................... 617,876 50.743 8.2 73,956,472 14,542 28.7 1,599,620 
MT ........................................................................................................................................................... 414,636 63,090 15.2 99,707,920 17,951 28.5 1,974,610 
NY ........................................................................................................................................................... 8,324,967 1,293,346 15.5 2,203,061,849 354,015 27.4 38,941,700 
ID ............................................................................................................................................................ 549,785 82,072 14.9 134,423,144 21,393 26.1 2,353,230 
ME ........................................................................................................................................................... 601,852 74,560 12.4 113,883,846 19,396 26.0 2,133,560 
UT ........................................................................................................................................................... 929,225 107,776 11.6 173,583,013 27,980 26.0 3,077,758 
CA ........................................................................................................................................................... 14,207,549 2,139,205 15.1 3,654,040,481 550,722 25.7 60,579,468 
IA ............................................................................................................................................................ 1,312,239 143,757 11.0 217,451,268 36,538 25.4 4,019,180 
HI ............................................................................................................................................................ 547,225 65,567 12.0 94,672,158 16,460 25.1 1,810,555 
ND ........................................................................................................................................................... 288,949 33,741 11.7 51,495,960 7,918 23.5 870,980 
OR ........................................................................................................................................................... 1,516,321 191,404 12.6 300,227,699 43,328 22.6 4,766,088 
AK ........................................................................................................................................................... 323,125 30,042 9.3 41,327,189 6,750 22.5 742,500 
MA ........................................................................................................................................................... 2,976,492 257,069 8.6 381,021,580 57,258 22.3 6,298,429 
MN .......................................................................................................................................................... 2,322,004 209,558 9.0 311,354,319 45,252 21.6 4,977,724 
VT ............................................................................................................................................................ 297,379 32,269 10.9 46,336,387 5,718 17.7 628,980 

Total .......................................................................................................................................... 124,420,670 18,749,666 15.1% 31,968,066,136 7,629,127 40.7% 839,203,965 

1 Based on information from National Consumer Law Center, the price for a RAL on an average EITC return is $110 at one of the major commercial preparers. 
NOTE.—That these estimates do not account for potential state-by-state differences in RAL prices. 
Source: Brookings Institution Center on Urban and Metropolitan Policy calculations of IRS tax year 2001 data. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent to set that amend-
ment aside. 

The PRESIDING OFFICER. Without 
objection, the amendment is set aside. 

AMENDMENT NO. 1947 
Mr. SHELBY. Mr. President, I send 

to the desk an amendment on behalf of 
the Senator from Pennsylvania, Mr. 
SPECTER. It has been cleared. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. SPECTER, proposes an amendment 
numbered 1947. 

The amendment is as follows: 
(Purpose: To clarify that allocated funds 

may be used for the Corridor One Light 
Rail Project) 
At the appropriate place in the bill, insert: 
‘‘SEC. ll. Notwithstanding any other pro-

vision of law, funds designated to the Penn-
sylvania Cumberland/Dauphin County Cor-
ridor I project in committee reports accom-
panying this Act may be available to the re-
cipient for any project activities authorized 
under 49 U.S.C. 5307 and 5309. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1947) was agreed 
to. 

AMENDMENT NO. 1948 
Mr. SHELBY. Mr. President, I send 

to the desk an amendment on behalf of 
the Senator from Delaware, Mr. CAR-
PER. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama (Mr. SHELBY), 

for Mr. CARPER, proposes an amendment 
numbered 1948. 

The amendment is as follows: 
(Purpose: To express the sense of the Senate 

that the Secretary of Transportation must 
consider the impact on northern Delaware 
of aircraft noise related to the Philadel-
phia International Airport Capacity En-
hancement Program) 
At the appropriate place, insert the fol-

lowing: 

SEC. ll. It is the sense of the Senate that 
the Secretary of Transportation must, in 
connection with the Philadelphia Inter-
national Airport Capacity Enhancement Pro-
gram, consider the impact of aircraft noise 
on northern Delaware— 

(1) within the scope of the environmental 
impact statement prepared in connection 
with the Program; and 

(2) as part of any study of aircraft noise re-
quired under the National Environmental 
Protection Act of 1969 and conducted pursu-
ant to part 150 of title 14, Code of Federal 
Regulations, or any successor regulations. 

AMENDMENT NO. 1946, WITHDRAWN 
Mr. SHELBY. Mr. President, I ask 

unanimous consent to withdraw 
amendment No. 1946 that was pre-
viously set aside on behalf of the Sen-
ator from Hawaii, Mr. AKAKA. 

The PRESIDING OFFICER. Without 
objection, the amendment is with-
drawn. 

AMENDMENT NO. 1948 
The PRESIDING OFFICER. Does the 

Senator urge adoption of the previous 
amendment? 

Mr. SHELBY. I do. 
The PRESIDING OFFICER. Without 

objection, the amendment is agreed to. 
The amendment (No. 1948) was agreed 

to. 
AMENDMENT NO. 1949 

Mr. SHELBY. Mr. President, I send 
to the desk an amendment on behalf of 
Senator GRASSLEY. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

for Mr. GRASSLEY, proposes an amendment 
numbered 1949. 

The amendment is as follows: 
(Purpose: To provide that none of the funds 

appropriated or made available under this 
Act may be used to implement proposed 
regulations relating to the detail of execu-
tive branch employees to the legislative 
branch, and for other purposes) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. None of the funds appropriated 

or made available under this Act or any 
other appropriations Act may be used to im-

plement the proposed regulations of the Of-
fice of Personnel Management to add sec-
tions 300.311 through 300.316 to part 300 of 
title 5 of the Code of Federal Regulations, 
published in the Federal Register, volume 68, 
number 174, on September 9, 2003 (relating to 
the detail of executive branch employees to 
the legislative branch). If such proposed reg-
ulations are final regulations on the date of 
enactment of this Act, none of the funds ap-
propriated or made available under this Act 
may be used to implement, administer, or 
enforce such final regulations. 

Mr. GRASSLEY. Mr. President, I rise 
to speak on the amendment Senator 
DOMENICI and I offered to address a reg-
ulation recently proposed by the Office 
of Personnel Management; a regulation 
that is wrong-headed. 

Congress and the executive agencies 
have long enjoyed a mutually bene-
ficial relationship where executive 
branch employees are detailed to con-
gressional offices. These details typi-
cally exist for 1 to 2 years. 

As a result, the executive branch has 
an opportunity to have its employees 
learn about the legislative process and 
oversight activities. Likewise, the leg-
islative branch has an opportunity to 
utilize the expertise of executive 
branch employees. Everyone benefits. 

The regulation proposed by the Office 
of Personnel Management will inevi-
tably ruin the benefits of this long- 
term practice. 

The regulation proposed by the Office 
of Personnel Management for example, 
seeks to reduce to 6 months the time 
that a detailee can spend in Congress. 
This is too short a time for even the 
most industrious of detailees to under-
stand the intricacies of the legislative 
process and contribute to that process. 

Moreover, this regulation attempts 
to limit the activities in which execu-
tive branch employees can engage 
while under the direct supervision of a 
Congressional office in an effort to 
micro-manage from afar. This is unac-
ceptable. 

Senator DOMENICI and I have offered 
an amendment to prohibit the use of 
any funds for the implementation of 
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this regulation that will severely re-
duce the number, availability and ben-
efit of executive branch detailees to 
the legislative branch to the detriment 
of all. 

I urge my colleagues to support this 
amendment. 

I yield the floor. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1949) was agreed 
to. 

AMENDMENTS NOS. 1950 THROUGH 1962, EN BLOC 

Mr. SHELBY. Mr. President, I now 
offer a package of amendments that 
have been cleared on both sides, and I 
ask unanimous consent that they be 
considered and agreed to en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The legislative clerk read as follows: 

The Senator from Alabama [Mr. SHELBY] 
proposes amendments numbered 1950 through 
1962, en bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to. 

The amendments were agreed to as 
follows: 

AMENDMENT NO. 1950 

At the appropriate place in the bill add the 
following new section: 

‘‘SEC.ll. Notwithstanding 31 U.S.C. 1346 
and section 610 of this Act, the head of each 
executive department and agency shall 
transfer to or reimburse the Federal Avia-
tion Administration, with the approval of 
the Director of the Office of Management 
and Budget, funds made available by this or 
any other Act for the purposes described 
below, and shall submit budget requests for 
such purposes. These funds shall be adminis-
tered by the Federal Aviation Administra-
tion as approved by the Director of the Office 
of Management and Budget, in consultation 
with the appropriate interagency groups des-
ignated by the Director to ensure the oper-
ation of the Midway Atoll Airfield by the 
Federal Aviation Administration pursuant 
to an operational agreement with the De-
partment of the Interior. The total funds 
transferred or reimbursed shall not exceed 
$6,000,000 and shall not be available for ac-
tivities other than the operation of the air-
field. The Director of the Office of Manage-
ment and Budget shall notify the Commit-
tees on Appropriations of such transfers or 
reimbursements within 15 days of this Act. 
Such transfers or reimbursements shall 
begin within 30 days of enactment of this 
Act.’’ 

AMENDMENT NO. 1951 

(Purpose: To set aside an amount for air 
traffic control facilities, John C. Stennis 
International Airport, Hancock County, 
Mississippi.) 

On page 14, between lines 2 and 3, insert 
the following: 

SEC. 105. Of the total amount appropriated 
under this title for the Federal Aviation Ad-
ministration under the heading ‘‘FACILI-
TIES AND EQUIPMENT’’, $2,000,000 shall be 
available for air traffic control facilities, 
John C. Stennis International Airport, Han-
cock County, Mississippi. 

AMENDMENT NO. 1952 
(Purpose: To provide that unexpended funds 

made available for improvements to Coun-
cil Grove Lake, Kansas, may be used to 
make improvements to Richey Cove, Santa 
Fe Recreation Area, Canning Creek Recre-
ation Area, and other areas in the State of 
Kansas) 
At the appropriate place, add the fol-

lowing: 
SEC. ll. KANSAS RECREATION AREAS. 

Any unexpended balances of the amounts 
made available by the Consolidated Appro-
priations Resolution, 2003 (Public Law 108–7) 
from the Federal-aid highway account for 
improvements to Council Grove Lake, Kan-
sas, shall be available to make improve-
ments to Richey Cove, Santa Fe Recreation 
Area, Canning Creek Recreation Area, and 
other areas in the State of Kansas. 

AMENDMENT NO. 1953 
(Purpose: To require the Internal Revenue 

Service to conduct a study on the earned 
income tax credit pre-certification pro-
gram) 
On page 70, between lines 17 and 18, insert 

the following: 
SEC. 205. STUDY ON EARNED INCOME TAX CRED-

IT CERTIFICATION PROGRAM. 
(a) STUDY.—The Internal Revenue Service 

shall conduct a study, as a part of any pro-
gram that requires certification (including 
pre-certification) in order to claim the 
earned income tax credit under section 32 of 
the Internal Revenue Code of 1986, on the fol-
lowing matters: 

(1) The costs (in time and money) incurred 
by the participants in the program. 

(2) The administrative costs incurred by 
the Internal Revenue Service in operating 
the program. 

(3) The percentage of individuals included 
in the program who were not certified for the 
credit, including the percentage of individ-
uals who were not certified due to— 

(A) ineligibility for the credit; and 
(B) failure to complete the requirements 

for certification. 
(4) The percentage of individuals to whom 

paragraph (3)(B) applies who were— 
(A) otherwise eligible for the credit; and 
(B) otherwise ineligible for the credit. 
(5) The percentage of individuals to whom 

paragraph (3)(B) applies who— 
(A) did not respond to the request for cer-

tification; and 
(B) responded to such request but other-

wise failed to complete the requirements for 
certification. 

(6) The reasons— 
(A) for which individuals described in para-

graph (5)(A) did not respond to requests for 
certification; and 

(B) for which individuals described in para-
graph (5)(B) had difficulty in completing the 
requirements for certification. 

(7) The characteristics of those individuals 
who were denied the credit due to— 

(A) failure to complete the requirements 
for certification; and 

(B) ineligibility for the credit. 
(8) The impact of the program on non- 

English speaking participants. 
(9) The impact of the program on homeless 

and other highly transient individuals. 
(b) REPORT.— 
(1) PRELIMINARY REPORT.—Not later than 

July 30, 2004, the Commissioner of the Inter-
nal Revenue Service shall submit to Con-
gress a preliminary report on the study con-
ducted under subsection (a). 

(2) FINAL REPORT.—Not later than June 30, 
2005, the Commissioner of the Internal Rev-
enue Service shall submit to Congress a final 
report detailing the findings of the study 
conducted under subsection (a). 

AMENDMENT NO. 1954 
(Purpose: To set aside funds made available 

for Texas Statewide ITS Deployment and 
Integration for the deployment and inte-
gration of Intelligent Transportation Sys-
tems at Port of Galveston, Texas, and City 
of Lubbock, Texas) 
On page 31, between lines 13 and 14, insert 

the following: 
SEC. 115. Of the amounts made available 

under this title under the heading ‘‘FEDERAL- 
AID HIGHWAYS’’ for Texas Statewide ITS De-
ployment and Integration— 

(1) $500,000 shall be made available for the 
deployment and implementation of an Intel-
ligent Transportation System project at 
Port of Galveston, Texas; and 

(1) $500,000 shall be made available for the 
deployment and implementation of an Intel-
ligent Transportation System project at City 
of Lubbock, Texas. 

AMENDMENT NO. 1955 
(Purpose: To provide clarifying language 

that instructs the Federal Highway Ad-
ministration to extend through February 
29, 2004, existing research contracts funded 
under the TEA–21) 
At the appropriate place, insert the fol-

lowing: 
SEC.ll. EXTENSION OF RESEARCH PROJECTS 

(a) For Fiscal Year 2004 only, the Federal 
Highway Administration is instructed to ex-
tend and fund current research projects 
under Title V of TEA–21 through February 
29, 2004. 

AMENDMENT NO. 1956 
(Purpose: To provide for the acquisition of 

an ASR–11 radar for the Jackson Hole, Wy-
oming Airport) 
At the appropriate place, insert the fol-

lowing: 
SEC.ll. JACKSON HOLE, WYOMING RADAR UNIT. 

(a) Priority consideration shall be given to 
the Jackson Hole, Wyoming, Airport for an 
ASR–11 radar unit or provisions shall be 
made for the acquisition or transfer of a 
comparable radar unit. 

AMENDMENT NO. 1957 
(Purpose: To provide funds for the FAA 

Technical Center) 
At the appropriate place, insert the fol-

lowing: 
SEC.ll. Within the funds provided for the 

Federal Aviation Administration’s Facilities 
and Equipment account, no less than 
$14,000,000 shall be available for the Tech-
nical Center Facilities in New Jersey. 

AMENDMENT NO. 1958 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. To the extent that funds pro-

vided by the Congress for the Memphis Med-
ical Center light rail extension project 
through the Section 5309 ‘‘new fixed guide-
way systems’’ program remain available 
upon the closeout of the project, FTA is di-
rected to permit the Memphis Area Transit 
Authority to use all of those funds for plan-
ning, engineering, design, construction or ac-
quisition projects pertaining to the Memphis 
Regional Rail Plan. Such funds shall remain 
available until expended. 

AMENDMENT NO. 1959 
(Purpose: To make available from amounts 

available for the Federal Highway Admin-
istration for the Transportation and Com-
munity and System Pilot Preservation 
Program, $850,000 for interior air quality 
demonstration activities at the Bristol, 
Virginia, control facility to evaluate 
standard industrial fuel system perform-
ance and efficiency with drive-by-wire en-
gine management and emissions systems) 
Insert after section 114 the following: 

VerDate Mar 15 2010 21:53 Jan 14, 2014 Jkt 081600 PO 00000 Frm 00055 Fmt 0637 Sfmt 0634 E:\2003SENATE\S23OC3.REC S23OC3m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES13122 October 23, 2003 
SEC. 115. Of the amount appropriated or 

otherwise made available for Transpor-
tation, Planning, and Research, $850,000 shall 
be available for interior air quality dem-
onstration activities at the Bristol, Virginia, 
control facility to evaluate standard indus-
trial fuel system performance and efficiency 
with drive-by-wire engine management and 
emissions systems and $1,000,000 shall be 
available for the Market Street enhance-
ment project in Burlington, VT. 

AMENDMENT NO. 1960 
(Purpose: To provide funding for Intelligent 

Transportation System Research) 
On page 17, strike line 12 and insert the fol-

lowing: 
GMU ITS, Virginia, $1,000,000 
George Washington University, Virginia 

Campus, $1,000,000 
AMENDMENT NO. 1961 

At the appropriate place in the bill, insert: 
SEC. . Of the funds made available or lim-

ited in this Act, $3,000,000 shall be available 
for improvements to Bowman Road and 
Johnnie Dodds Boulevard, Highway 17, Mt. 
Pleasant, SC; $1,000,000 shall be for the 
Arlewright Connector and no funds shall be 
available for the Northwest Bypass project. 

AMENDMENT NO. 1962 
At the appropriate place insert: 
SEC. 361. Section 30303(d)(3) of the Trans-

portation Equity Act for the 21st Century 
(Public Law 105–178) is amended by inserting 
at the end: 

‘‘(D) Memphis-Shelby International Air-
port intermodal facility.’’ 

The PRESIDING OFFICER. The Sen-
ator from Washington. 

Mrs. MURRAY. Mr. President, while 
we are working through the last couple 
of amendments, let me say that I ap-
preciate the work of Senator SHELBY, 
all of the staff on the majority and mi-
nority side who really have done tre-
mendous work in putting this bill to-
gether. I thank all of them for the hard 
work they have done, as well as my 
colleague, Senator SHELBY, who has 
really done a good job today of moving 
this bill through. I thank him for that. 

AMENDMENT NO. 1963 
Mr. SHELBY. Mr. President, I have 

another amendment I send to the desk 
on behalf of the Senator from Georgia, 
Mr. CHAMBLISS. It has been cleared. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Alabama [Mr. SHELBY], 

on behalf of Mr. CHAMBLISS, proposes an 
amendment numbered 1963. 

The amendment is as follows: 
(Purpose: To provide from amounts available 

for Lee Gilmer Memorial Airport, Gaines-
ville, Georgia) 
At the appropriate place in the bill, insert: 

‘‘G.P. ll. Within available funds provided 
for ‘‘Facilities and equipment,’’ $1,500,000 
shall be provided for a precision instrument 
approach landing system (ILS) at Lee Gilmer 
Memorial Airport, Gainesville, Georgia.’’. 

Mr. SHELBY. Mr. President, I urge 
adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 1963) was agreed 
to. 

Mrs. MURRAY. Mr. President, I 
move to reconsider the votes by which 
the previous amendments were agreed 
to. 

Mr. SHELBY. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 1946 
Mr. AKAKA. Mr. President, I rise 

today to speak on an issue of great im-
portance. I offered an amendment, but 
I was advised that it would have been 
an obstruction to the bill. In the inter-
est of not holding up the bill, I agreed 
to withdraw my amendment, but I in-
tend to address this issue on another 
vehicle. 

I thank Senators BINGAMAN, 
EDWARDS, and FITZGERALD for agreeing 
to be cosponsors of this amendment. 
My amendment is supported by the 
Consumer Federation of America and 
the National Consumer Law Center. 

Mr. President, certain tax preparers 
are lining their pockets with money 
that should be going toward the every-
day needs of lower-income families. 
These preparers are taking advantage 
of those who have sought assistance in 
claiming the Earned Income Tax Cred-
it, EITC, by successfully marketing to 
them exorbitantly priced refund antici-
pation loans, RALs. Although these 
firms work to guide families through 
the sometimes complicated tax filing 
process, I am concerned about their ag-
gressive marketing of RALs in low-in-
come neighborhoods where EITC re-
cipients often live. These loans take 
money away from the day-to-day, 
kitchen-table needs of lower-income 
families. 

What is the extent of this problem? 
An estimated $839 million intended to 
assist low-income families went to 
commercial tax preparers and affili-
ated national banks for tax assistance, 
electronic filing of returns, and high- 
cost refund loans in 2001, according to 
a report published by the Brookings In-
stitution. As you can see on the chart 
behind me, a total of 18.7 million re-
turns were filed with EITC claims. Of 
these, 7.6 million or 41 percent of EITC 
taxpayers received their refund 
through RALs. I will ask to print in 
the RECORD a document compiled by 
Alan Berube from the Brookings Insti-
tution on usage of RALs among EITC 
recipients by State. If I may pick out 
some of the States where RALs are 
most prevalent. I would like to note 
that Mississippi tops the list, with 61.5 
percent of EITC returns with RALs. 
South Carolina, Georgia, North Caro-
lina, Louisiana, Alabama, Tennessee, 
Arkansas, Texas, and the District of 
Columbia round out the top 10, with 
slightly more than half of DC’s EITC 
returns filed with RALs. Again, the 
point here is that RALs unfairly dimin-
ish the value of the EITC and take 
money away from working families, 
which is not justified by the service 
provided. 

Mr. President, the EITC was created 
to support work and reduce poverty. 
According to the Center on Budget and 
Policy Priorities, the Federal credit 
lifts more children out of poverty than 
any other Government program. How-
ever, the EITC will not continue to 
boast this rate of success if it con-

tinues to be eroded by the artificially 
high cost of highly-marketed RALs. 
Rather than going to pay for household 
essentials like food, housing, clothing, 
and transportation, families are being 
convinced to spend this money unnec-
essarily on RALs, rather than waiting 
a few more days for a tax refund depos-
ited at no cost to them. 

Let me talk for a moment about the 
mechanics of how RALs work. A tax-
payer approaches a company for tax 
preparation services, applies for the 
EITC, and is convinced to use the RAL, 
which provides families cash from their 
calculated refund within 1 to 2 days. In 
the RAL application process, the Inter-
nal Revenue Service, IRS, reduces the 
risk that lenders. 

Take on RALs by providing them 
with a Debt Indicator, DI, on all IRS e- 
file acknowledgments. The DI informs 
the lender whether or not an applicant 
owes Federal or State taxes, child sup-
port, student loans, or other govern-
ment obligations, and this assists the 
tax preparer in ascertaining the appli-
cant’s ability to obtain their full re-
fund so that the RAL is repaid. The 
vast majority of refunds are remitted 
to the preparer as prepared. Thus, in-
terest rates for RALs that vary from 97 
percent to more than 2,000 percent are 
not justifiable when the IRS lowers the 
risk of the loans by providing the DI 
service. My amendment terminates the 
use of the Debt Indicator service. For 
anyone who is wondering whether end-
ing RALs pose a hardship on the very 
families I am working to help, there 
are alternatives to speeding up refunds, 
such as filing electronically or having 
the refund directly deposited into a 
bank or credit union account. Using 
these methods, taxpayers can receive 
their returns in about 7 to 10 days 
without paying the high fees associated 
with RALs. With economic and finan-
cial literacy awareness—which I am 
also pursuing for all age levels—we can 
help people have better access to sound 
money management skills and prac-
tices that can help them to plan in ad-
vance for the minimal delay of a few 
days for their refund. However, at this 
point, we must work to encourage the 
use of no-cost alternatives and elimi-
nate the abusive practice of RALs. 

Once again, my amendment would 
terminate the Debt Indicator program. 
If we look at the history of this pro-
gram, the path taken in my amend-
ment is a fix that must be reinstated. 
In 1995, the use of the Debt Indicator 
was suspended because of massive fraud 
in e-filed returns with RALs. After the 
program was discontinued, RAL par-
ticipation declined. The use of the Debt 
Indicator was reinstated in 1999. Re-
marks from H & R Block Chief Execu-
tive Officer Frank L. Salizzoni upon 
the reinstatement of the program state 
that the Debt Indicator: 

. . .is good news for many of our clients 
who opt to receive the amount of their re-
fund through Refund Anticipation Loans. 
The IRS program will likely result in sub-
stantially lower fees for this service. 
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However, according to a study con-

ducted by the Consumer Federation of 
America and the National Consumer 
Law Center, that has not been the case 
for at least one of the major tax pre-
parers. H & R Block and Household 
Bank’s fees dropped for a year after the 
DI was reinstated. However, the trend 
reversed itself and the fees rose signifi-
cantly from 2000 to 2001, which in-
creased H & R Block’s revenue from 
RALs by 49 percent. Per RAL revenue 
rose by 44 percent while RAL sales vol-
ume increased by only 2.7 percent. 
Therefore, the expected outcome that 
RAL prices would go down as a result 
of the reinstatement of the indicator 
has not occurred. Rather, it has gone in 
the opposite direction as the profit mo-
tive has presented itself. 

It is important at this point to recall 
the ideal of actions by government 
agencies to ‘‘do no harm.’’ However, 
the Debt Indicator conveniently pro-
vides information about an individual’s 
credit history that is in many cases 
only known by the Federal Govern-
ment and is helping tax preparers 
make excessive profits of low- and 
moderate-income taxpayers who utilize 
the service. If the Debt Indicator is re-
moved, then the loans become riskier 
and the tax preparers may not aggres-
sively market them among EITC filers. 
The IRS should not be aiding efforts 
that take the earned benefits away 
from low-income families and allow un-
scrupulous preparers to take advantage 
of low-income taxpayers. 

Again, I agree to withdraw my 
amendment at this time, but I encour-
age all of my colleagues to support my 
efforts to address this issue in order to 
protect low-income working families 
from the predatory practice of RALs 
and eliminate the ability of the IRS to 
facilitate the processing of RALs by 
ending the DI. 

SPEED RAIL STUDY 
Mr. KOHL. Mr. President, I would 

like to engage in a colloquy with the 
ranking member of the subcommittee, 
the Senator from Washington, PATTY 
MURRAY. I would like to refer to the 
Midwest Regional Rail Initiative which 
appears in the ‘‘Next Generation High- 
Speed Rail Program’’ at $250,000. This 
project is a collaborative effort of nine 
States in the Mid-West, AMTRAK and 
Federal Railroad Administration. This 
is a 3,000 mile system plan and I am 
concerned that $250,000 will not enable 
us to fully address the environmental 
and engineering associated with such a 
large regional system. Due to the ex-
treme budget constraints facing this 
subcommittee I understand that it may 
be difficult to find additional resources 
for this study. However, I have been 
told that it would be helpful to the 
Mid-West Rail Coalition if prior con-
tributions made by member States for 
planning activities prior to January 1, 
2001 can be counted as the required 
State-match under this account. I am 
hopeful that you will support this ef-
fort as we move to conference on this 
appropriations bill. 

Mrs. MURRAY. The Senator from 
Wisconsin has highlighted an impor-
tant nine-State effort regarding high- 
speed rail and I will do all I can in Con-
ference to accommodate the Senator’s 
concerns. 

EASTSIDE LIGHT RAIL TRANSIT 
Mrs. FEINSTEIN. Mr. President, I 

rise to discuss the Eastside Light Rail 
Transit, LRT project in Los Angeles, 
which would receive $5,000,000 in New 
Starts funds contained in this appro-
priations bill. This six-mile, dual track 
light rail system will originate at 
Union Station in downtown Los Ange-
les, where it connects with the newly 
opened Pasadena Gold Line, and will 
travel east to Atlantic Boulevard. It 
will bridge State Route 101 Freeway 
and traverse the existing 1st Street 
Bridge over the Los Angeles River, 
then under the communities of East 
LA and Boyle Heights and return to 
the surface near the intersection of 1st 
and Lorena Streets. 

The Eastside LRT project is the top 
fiscal year 2004 appropriations priority 
of the Los Angeles County MTA. 

I understand that the administra-
tion’s fiscal year 2004 budget includes 
$55,000,000 for the Eastside LRT project 
and it also states that the project is 
pending receipt of a Full Funding 
Grant Agreement, FFGA. 

Mrs. MURRAY. That is correct. 
Mrs. BOXER. The Eastside LRT 

project will provide vital transit serv-
ice for tens of thousands of people, 
many of whom do not have access to an 
automobile. Almost 20,000 people are 
expected to ride the line once it has 
opened, providing a much needed trans-
portation alternative and congestion 
relief in one of the lowest income areas 
of Los Angeles. 

I understand that the Eastside LRT 
project is expected to receive its FFGA 
in the coming months, which will en-
able construction to move ahead rap-
idly. 

Senator FEINSTEIN and I urge you to 
give every consideration to fund this 
project according to the levels that 
will be recommended in its forth-
coming FFGA. 

Mrs. MURRAY. My distinguished col-
leagues from California have told me of 
the importance of this project to their 
constituents in East Los Angeles, as 
well as to the LACMTA’s expanding 
rail transit system. I will work with 
Chairman Shelby to help the com-
mittee meet this project’s funding 
needs. 

The PRESIDING OFFICER. Is there 
further debate on the bill? If not, the 
question is on the engrossment of the 
amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed and the bill to be read a 
third time. 

The bill was read a third time. 
The PRESIDING OFFICER. The bill 

having been read the third time, the 
question is, Shall the bill, as amended, 
pass? 

Mr. SHELBY. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Nevada (Mr. ENSIGN) 
is necessarily absent. 

I further announce that if present 
and voting the Senator from Nevada 
(Mr. ENSIGN) would vote ‘‘yea.’’ 

Mr. REID. I announce that the Sen-
ator from California (Ms. BOXER), the 
Senator from North Carolina (Mr. 
EDWARDS), the Senator from South 
Carolina (Mr. HOLLINGS), and the Sen-
ator from Arkansas (Mrs. LINCOLN) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Massa-
chusetts (Mr. KERRY) would vote 
‘‘yea.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 91, 
nays 3, as follows: 

[Rollcall Vote No. 410 Leg.] 
YEAS—91 

Akaka 
Alexander 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lott 

Lugar 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NAYS—3 

Allard McCain Nickles 

NOT VOTING—6 

Boxer 
Edwards 

Ensign 
Hollings 

Kerry 
Lincoln 

So the bill (H.R. 2989), as amended, 
was passed. 

(The bill will be printed in a future 
edition of the RECORD.) 

Mrs. MURRAY. Mr. President, I 
move to reconsider the vote. 

Mr. DASCHLE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Alabama. 

Mr. SHELBY. Mr. President, I ask 
unanimous consent that the Senate in-
sist on its amendments, request a con-
ference with the House, and the Chair 
be authorized to appoint conferees at a 
ratio of 9 to 8, which is the sub-
committee plus STEVENS and INOUYE. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Presiding Officer (Mr. CHAM-

BLISS) appointed Mr. SHELBY, Mr. SPEC-
TER, Mr. BOND, Mr. BENNETT, Mr. CAMP-
BELL, Mrs. HUTCHISON, Mr. DEWINE, Mr. 
BROWNBACK, Mr. STEVENS, Mrs. MUR-
RAY, Mr. BYRD, Ms. MIKULSKI, Mr. 
REID, Mr. KOHL, Mr. DURBIN, Mr. DOR-
GAN, Mr. INOUYE conferees on the part 
of the Senate. 

VOTE EXPLANATIONS 

Ms. MURKOWSKI. Mr. President, I 
announce that on vote No. 406, the 
Feingold amendment, amendment No. 
1904, which occurred earlier today, I 
was necessarily absent from the Senate 
on business. Had I been present to vote, 
I would have voted ‘‘nay’’ on the ta-
bling motion for that amendment. 

(At the request of Mr. DASCHLE, the 
following statement was ordered to be 
printed in the RECORD.) 
∑ Mrs. BOXER. Mr. President, today, I 
have a long-standing commitment to a 
remarkable project in the ongoing 
downtown Los Angeles redevelopment 
effort. Therefore, I am unable to be 
present for the votes today in the Sen-
ate. 

However, if I had been present, I 
would have voted ‘‘no’’ on the motion 
to table the Dorgan amendment. 

I would have voted ‘‘yes’’ on the mo-
tion to table the Feingold amendment. 

I would have voted ‘‘yes’’ on both the 
Thomas and Mikulski amendments. 

I would have also voted ‘‘yes’’ on the 
motion to waive the Budget Act with 
regard to the Dodd-McConnell amend-
ment. 

Finally, I would have voted ‘‘yes’’ on 
final passage of the Transportation ap-
propriations bill.∑ 

AMENDMENT NO. 1964 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that notwith-
standing passage of H.R. 2989, the 
Transportation appropriations bill, the 
amendment at the desk by Senator 
COLLINS be agreed to. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The amendment (No. 1964) was agreed 

to, as follows: 
AMENDMENT NO. 1964 

(Purpose: To limit the use of funds for con-
verting to contractor performance of exec-
utive agency activities and functions) 

At the appropriate place, insert the fol-
lowing: 

SEC. . (a) None of the funds appropriated 
by this Act may be used for converting to 
contractor performance an activity or func-
tion of an executive agency that, on or after 
the date of the enactment of this Act, is per-
formed by executive agency employees un-
less the conversion is based on the results of 
a public-private competition process that re-
quires a determination regarding whether, 
over all performance periods stated in the so-
licitation of offers for performance of the ac-
tivity or function, the cost of performance of 
the activity or function by a contractor 
would be less costly to the executive agency 
by an amount that equals or exceeds the 
lesser of (A) 10 percent of the cost of per-
forming the activity with government per-

sonnel or, if a most efficient organization 
has been developed, 10 percent of the most ef-
ficient organization’s personnel-related costs 
for performance of that activity or function 
by Federal employees, or (B) $10,000,000. With 
respect to the use of any funds appropriated 
by this Act for the Department of Defense— 

(1) Subsections (a), (b), and (c) of section 
2461 of title 10, United States Code) do not 
apply with respect to the performance of a 
commercial or industrial type activity or 
function that— 

(A) is on the procurement list established 
under section 2 of the Javits-Wagner-O’Day 
Act (41 U.S.C. 47); or 

(B) is planned to be converted to perform-
ance by— 

(i) a qualified nonprofit agency for the 
blind or a qualified nonprofit agency for 
other severely handicapped (as such terms 
are defined in section 5 of such Act (41 U.S.C. 
48b); or 

(ii) a commercial business at least 51 per-
cent of which is owned by an Indian tribe (as 
defined in section 4(e) of the Indian Self-De-
termination and Education Assistance Act 
(25 U.S.C. 450b(e))) or a Native Hawaiian Or-
ganization (as defined in section 8(a)(15) of 
the Small Business Act (15 U.S.C. 637(a)(15))). 

(2) Nothing in this section shall effect 
depot contracts or contracts for depot main-
tenance as provided in sections 2469 and 2474 
of title 10, United States Code. 

(3) The conversion of any activity or func-
tion of an executive agency in accordance 
with this section shall be credited toward 
any competitive or outsourcing goal, target 
or measurement that may be established by 
statute, regulation or policy and shall be 
deemed to be awarded under the authority of 
and in compliance with section 303 of the 
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 253) or section 2304 
of title 10, United States Code, as the case 
may be, for the competition or outsourcing 
of commercial activities. 

(b) In this section, the term ‘‘executive 
agency’’ has the meaning given such term in 
section 4 of the Office of Federal Procure-
ment Policy Act (41 U.S.C. 403). 

(c) Nothing in this section shall be con-
strued to effect, amend or repeal Section 8014 
of the Defense Appropriations Act, 2004 (Pub-
lic Law 108–87). 

f 

UNANIMOUS CONSENT 
AGREEMENT—S. 1753 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that at a time 
to be determined by the majority lead-
er, after consultation with the minor-
ity leader, but not before Monday Octo-
ber 27, the Senate proceed to consider-
ation of Calendar No. 312, S. 1753, the 
National Consumer Credit Reporting 
System Improvement Act of 2003. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MCCONNELL. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 
Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that there be a 

period for morning business with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

NASA GLENN AWARDS 

Mr. DEWINE. Mr. President, I honor 
the scientists, engineers, and other 
innovators working with the NASA 
Glenn Research Center in Cleveland. 
They are working tirelessly to develop 
technologies and products that im-
prove the lives of Americans—both in 
missions to space and in everyday ap-
plications here on Earth. Through com-
mercialization initiatives, these prod-
ucts are brought from the laboratory 
into the marketplace, driving the cre-
ation of new jobs and economic growth 
nationwide. 

NASA Glenn recently received six of 
Research & Design Magazine’s ‘‘R&D 
100’’ awards, which are awarded annu-
ally to the 100 most technologically 
significant products introduced into 
the marketplace. This is a tremendous 
accomplishment for the Glenn Re-
search Center, its employees, and the 
numerous organizations and individ-
uals who work in partnership with the 
Center. I recognize each of the award 
recipients and thank them for the their 
outstanding work: 

NASA Glenn’s Structures and Acoustics di-
vision, in collaboration with the University 
of Toledo and the Army Office, developed 
new high-load bearings capable of operating 
at over 1,000 degrees Fahrenheit. This new 
bearings technology has opened the door to 
two new patent applications, and is the re-
sult of the hard work and dedication of Ger-
ald Montague, Andrew Provenza, Albert 
Kascak, Mark Jansen, Ralph Jansen, Ben 
Ebihara, and Dr. Alan Palazzolo. 

A combined airport data and radar device 
developed by NASA Glenn in collaboration 
with ViGYAN, Inc., will provide new oppor-
tunities for pilots to access weather informa-
tion while in the sky via a portable device 
called the ‘‘Pilot Weather Advisor’’. It was 
made possible by NASA Glenn’s Engineering 
Design and Analysis Center, as well as the 
personal assistance of Glenn Lindamood. 

Thanks to a system developed through a 
partnership between Zin Technologies and 
NASA Glenn, real time data plots from the 
International Space Station are now avail-
able to end users through a system known as 
the ‘‘Microgravity Analysis Software Sys-
tem,’’ MASS. NASA staff, including Kevin 
McPherson, Ted Wright, Ken Hrovat, Eric 
Kelly, Gene Lieberman, and Nissim Lugasy, 
teamed up with Zin Technologies’ Tim 
Reckart to make the MASS project possible. 

Drawing on NASA Glenn’s renowned exper-
tise with icing research, a New York-based 
company has recently brought the first new 
FAA approved deicing technology to market 
in 40 years. This new system will provide 
protection to sensitive aircraft materials, 
while also combining two long-recognized de-
icing techniques. NASA Glenn’s Dean Miller 
and Andy Reehorst, as well as representa-
tives from Cox & Company, developed this 
important innovation. 

Advances in thermal protection tech-
nologies known as ‘‘DMBZ–15,’’ jointly devel-
oped by NASA Glenn and an Ohio firm, will 
improve the temperatures and wear resist-
ance of aircraft engines and other propulsion 
systems, extending flight capabilities and 
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